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PREFACE 


Thi 3 j the third volume of the first edition of the Orissa Code 
ins Bihar and Orissa Acts passed between the Isb April 1912 and 
list March 1936 which are still in force in the Province of Orissa 
any part of the Province. 

Though the Bihar and Orissa Local Self-Government Act^ 1885 
. Act III of 1885) is now in force in the ex-B. & 0, area_, this Act 
lot been printed in this volume as a consolidated Bill on the 
ict, namely, the Orissa Local Government Bill, 1949 has already 
introduced in the Legislative Assembly and it is hoped that the 
would be passed into an Act before Vol. (Orissa Acts) is sant 
le Press for printing. 

The Acts included in this volume are printed generally as 
lified upto the 31et October 1949. The system as described in the 
'ac© to Volume I of this Code has been follov^ed in compiling 
volume. 


•AOK 

!st Nooemter 1949 


C. C. GOARl 

Secretary to Government of Orissa 
Law Department 
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BIHAR and ORISSA ACT I OF 1913 


(The Bihab and Orissa Board of BiEVENUE Act, 1913)* 

(2ht a/ay, 1913) 

' An Act to alter the constitution of the Board of Revenue for Bihar 
> and Orissa 

< Whoreao it is expedient to alter tho constitution of tho Board 
of Revenuo for Bihar and Orissa ; 

And whereas the sanction of the Governor-General has been 
1 - 1 . obtained under section 6 of the Indian Councils Act, 1892, to the 
passing of this Act ; 

It is hereby enacted as follou s : — 

]. This Act may bo called tho Bihar and Orissa Board of Short title 
Revenue Act, 1913. 

2, ^[Board of Revenue for the Province • ♦ ea DesignattMi 

• shall be called the Board of Revenuo * •]. of Board. 


1. L&aisLATivB Pavebs — F or Statement of Objects and Reasons, ett B. and 
O. Gazette, 1913, Pt. V, p. 6 ; for Proceeding in Council, a« Hid Pt. VI, pp 292 
and 293. 

Hote — This Act was not referred to a Select Committee. 

LocAt. Extent — Tliia Act extends to tbe whole of the former province of 
Bihar and Orissa. 

The application of this Act is hatred in— • 

{») tho district of Angul bjr the Aogul Laws Regulation, 1936 (Reg. V 
of 1936). 8. 3 (2) ; 

(fi) the district of Khondmals by the Khondmals Laws Regulation, 193{; 
(Beg. IV of 1036), a. 3 (2). 

2. The words "of Bihar and Orissa*’ omitted by the A. 0 
1 j 'Too words "'lor Tiinar onoi'tifi33a'’om'it'ted'Dy Void. 

4 . As to where the Board is to be stationed and whore members are to 
reside, see the Bengal Revenue Commissioners Regulation, I82J (Reg. I of 1829) 
s. 4 (7) and (2). in Vol. I of this Code 

The Revenue Commissioner is tlie Court of Wards, see tbe Orissa Co urt of 
Wards Act, 1047 (Orisja Act XX VI of 1947), s. 6 (7). 

As to tho control of the Government over tho Board. «e the Bengal 
Revenue Commissioners Regulation, 1829 (Reg. I of 1829), s. 4 (2) in Vol I of 
this Code. 

As to tho ezercise of func'ions of the Board by other authorities, see 

(2)' the present Act, a. 4 (powers and duties of tbe temporary 
' additional Member), 

(2) the Bengal Land-revenue Settlement Regulation, 1822 (VII of 

{Boards, Committeea and 
" ■ ” ' ' ' end authority of 

(3) IS29 (Reg. I of 

■ ■ (Commissioners of 


3 


4 


TjiE Bihar ahd Orissa Board 
or Revento Act, 1913 


t B. cV 0. Act 


Number of 
Aleznberfl 
of Board. 


Powara &ntl 
duties of 
additional 
Member. 
Construction 
of references 
to former 
Boardsi 


Bevtetv of 
orders by 
Dostd. 


Bepes). 


(Secs. 3‘7j 

3. The said Board shall consist of one Member only, to bo 
appointed by the [Provincial Goremment]' by notification in the , 
{Official Gazette}* : 

Provided that the [Provincial GovernmentJ' may, at any time, 
by like notification, * appoint a temporary additional 

Member. 

4. An additional Member of the Board of Beverjoo appointed 
under the proviso to section 3 shall exercise and perform such powers 
and duties of the Board as the [Provincial Govemmcntl* may direct. 

5. All references in any enactment or in any notification, order, 
ecbeme, rule, form or bydaw issued, made or prescribed under any 
enactment to -~ 

• 

(a) the Board of Revenue as constituted under the Bengal Reg. 
Board of Revenue Regulation, 1822,* and under cb-iose 1822- 
first of section 4 of the Bengal Revenue Commissionera 
Regulation 1829,® or 

[{>) the Board whose functions were transferred to the said 

Board of Revenue bv the Bengal Board of Revenue jggo 
Act, 1850*, 

shall be construed as references to the Board as re-constituted by or 
under this Act. 


6. r* *■ - 

T • 

ly order 

of the B. ■ . 


of the 

same ; a ' ■ ; ' ' 


IS for so 


doing, it may review the order and pass such further order as it 
thinks fit. 

(2) Every applicaiicfn under sub-secti on (7) for a review of 
any order must bo made within a period of three months from the 
date of the order : 


Provided that the Board may in its discretion in any ease 
extend such period, if sufficient reasons ho shown for so doing. 


7, The enactments specified in the Schedule nte hereby 
repealed, to tho extent mentioned in the fourth column thereof. 


1. Eobitituted by the A. 0. foe "L O-" 

2. ^ubstitDted by iWrf for "1. o, 0.” 

3. woi^» previoMMUclion of tbe Oovemment of Jodia*' 

wero^mitted by the I^-olution Act, 1020 (XXX^^1^ of 1030). s/S and Scb. T 

4. Beg. lU cf I8« aod Act XLIV of 1850 are - 1 ' ‘ ■ ■ 


« the Rcbeduie. 

mated inVol, l of lUf Code. 


f 1850 are -.rep. by this Act, 



I of 1913j 


The Bihas and Orissa Board 
OP Revenue Act, 1918, 

{Tht Schtdule.) 

THE SCHEDULE 

EifAcrjiEirrs kefbalbd 
{See aecHon 7) 


Year 

No. 

short title 

Extent of repeal 

1 

2 

3 

4 



Bengal Begulation 

1822 

III 

The Bengal Board of 1 
Revenue Regulation, 

' 1822. 1 

So much as is unrepealed 


Acts of the Oovernof ’General of India in Council 

1860 

XLIV 

The Bengal Board of 
Revenue Act, 1850. 

So much as is unrepealed 

1874 

! 

XV 

1 

The Laws Local Extent 
Act 1874. 

So much of the fourth Schedule 
as relates to Bengal Regu* 
lation III of 1822 and 
Act XLIV of 1850. 

1801 

XII 

The Amending Act, 1891 

' So much of the second Sche* 
duJe as relates to Bengal 
Regulation III of 1822. 

1003 

I 

The Repealing and 

Amending Act, 1903t 

So much of the second Sche> 
dale as relates to Bengal 
Regulation III of 1822, 

1012 

vn 

The Bengal, Bihar and 
Orissa and Assam 
Laws Act, 1912. 

Section 4. 

i 


1> Now called the Amending Act, 1903 (I of 1903), «« a, 5, Sch. II of the 
Repealing and Amending Act, lOM (X of 1914). 
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aPQMlftAUfV. 
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Sectio.vi 

72. Notification of receipt of deposit 

73. Payment or refund of deposit 

Arrears of Rtnt ^ 

74. Liability to sale for arrears in case of permanent tenure- 

holder, bazyaftidar, raiyat holding at fixed rate, 
ehandnadar or occupancy-raiyat. 

76. Ejectment for arrears in other cases 
76. Interest on arrears of money-rent 

77. Power to award damages on rent withheld without reasona- 
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Produce-rents 
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- • • iroduce 

ion of crop 

lAdbility for rent on change of landlord or after transfer of tenure or holding 

82. Tenant not liable to transferee of londlord’s interest for rent 

paid to former landlord, without notice of the transfer. 

83. Liability for arrears of rent on -transfer 
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il of iolS] The Obissa Tenancy Act, 1513 U 

SEorioKs « t ». . . i 

Suh-dtv%s\on of tenancij 

09, Division of tenancy not binding on landlord without his 
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Ejectment 
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101. Landlord’s right to measure land ^ 
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boundaries. * 
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shown, 
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118. Settlement of rents and preparation of Settlement Rent 
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Revenue-officers 



l\ oi 191 


CHAPTER XII 

Record of Pbopeietors’ Private Lands 


SzcnoNS 

160. Power for Government to order survey and record ofproprietora’ 
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another. '-c, j ' 
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BZCltOSTB 

186. Kigbt of distraint to prevail over other claims 
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save his property from sale. 

, ’ :ts of authorized distrainer 
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CHAPTER XIV 
Judicial Procedure 
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landlord and tenant suits. 
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ScOTIOKS 

217. Order of Attachment and proclamation of sale to bo isiued 

simnltaneouflly. 

218. Sale of tenure or holding Bubject to registered and noticed 

inoumbronces, and effect thereof. 

219. Sale of tenure or holding ivith power to avoid all incum- 

bninccs, and effect thereof. 
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brancea, and effect thereof. 
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225. Amount paid into Court to prevent sale to be, in certain 

cases, a mortgage-debt oh the tenure or holding. 
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of purchase money in certain cases. 
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BIHAR AND ORISSA ACT H OF 1913 
(The Orissa Tenancy Act, 1013)^ 

(II/AiTune, lOU) 

An Act to amend and consolidate certain enactments relating to 
tbe Law c! Landlord and Tenant In the districts ol Cuttack, Purl and 
Balasore, In the Orissa Division. 

* Whereas it Is espediont to amend and consolidate certain 
enactments relating to the law of Landlord and Tenant in the 
districts of Cuttack, Puri and Balasore, in the Orissa Ditiaion ; 

And whereas the previous sanction of the Governor General 
has been obtained, under section 5 of the Indian Councils Act, 1892, 
to the passing “of this Act ; 

It is hereby enacted as follows: — 

CHAPTER I 

Pi;ELT3nNABY 

1. (J) This Act may be called the Orissa Tenancy Act, 191 ’l; 


• (3) It shall come into forco^ on such date as the [Provincial 

Government]*, with the previous sanction of the [Central Govern- 
ment]* may, by notification in the [official Gazette]®, appoint in this 
behalf ; and 

(3) It shall extend to the districts of Cuttack, Puri and Bala- 
sore in the Orissa Division, except any area or part of an area which 
is constituted a Municipality under the Bengal Municipal Act, 1884,® 
and which is specified in this behalf by- notification issued by the 
[Provincial Government]®. 


2, The enactments specified in Schedule I are hereby repealed 
in the area to which this Act extends. 

1. Leoislative Papehs. — F or Statement: of Objects and Keaeons, ett 
Bihar and Orissa Gazette, 1913, Pt, V, pp. 93-106; for Report of the Select 
Committee, Bee ibid. Extraordinary, pp. i to Iv ; for Proceedings m CooneiJ, 
tee ibid, Pt. VI, pp. 309-371. 

LocAZi Extent, — See a. 1 (3) above 
The application of this Act is barred in — 

(i) the dwtrict of Angul by the Angal Laws Regulation, 1936 (Reg. V 
of 1936), 8. 3 (2) 

(t») the district of IChondmala by the Khondmala Laws Regulation, 
' 1036 (Reg. IV of 1930), a. 3 (2). 

2. The Act came into force on the 12th September, 1913 , see Ifotification 
No. 6970B, dated the 20th August, 1913, published in the Bihar and Orissa 
Gazette, 1913, Pt, II, p. 1039. 

3. Substituted by the A. O. for "L. G.” 

4. Substituted by ibid, for "O.-il. in C.” 

6, Substituted by ibid, for "1, o. G.” 

6. I'hia Act has been repealed and re-enacted by tl e Bihar and Orl 
Municipal Act, 1022 (B. & 0. Act V3I of 1922). 
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(See. 3) 

3, In this Act, unless there is something repugnant in tho sub- 
ject or context, — 

{1) “agricultural year” means the year commencing on tho 
first day of Baisalch of the Oriya year : 

Provided that the first agricultural year shall bo doomed to 
commence on the first day of Baisalch following the date of the 
commencement of this Act ; 

(2) “bazyaftidar” means a person holding lands the title to 
hold which upon special terms was declared invalid by the Cuttack 

1' j Land-revenue Assess- ■5Q£ofi805. 

■ *■■ ■ ■ tho Bengal Revenue- n of 1819. 

. ' have been assessed, in XIV of 1825, 

a rent fixed for the 

term of that settlement ; and includes also the successors in interest 
of such a person ; 

(3) ''chandnadar*’ means a person holding land which has been 
recorded as chandna in the course of a settlement of land-revenue,' 
and for whicli a rent has been fixed for the term of that settlement ; 
and includes also the successors in interest of such a person ; 

(4) “Collector,'' in any provision of this Act means the Collector 

of a district, and includes also — -- I 

(a) any Revenue OflScer or Deputy Collector who is specially 

empowered by the [Provincial Government]® to 
discharge any of the functions of a Collector under j 

that provision, and 

(b) any Deputy Collector to whom the Collector may, 1 

by general or special order approved by the 
Commissioner,® transfer any of his functions under that 
provision, other than functions covered by section 204; 

(5) “Commissioner" means the Commissioner of the Orissa 
Division,* and includes also any other person specially empowered by 
the [Provincial Government]® to discharge the functions of the 
Commissioner in any particular area ; 

(6) “Deputy Collector" includes an Assistant Collector and 
[a Sub-Deputy Collector]* ; 

(7) “estate" means land included under one entry in any ol 
the general registers of revenue-paying lands and revenue-lree lands, 
prepared and m aintained under the law for the time being in force 

1. V®*’ \ 

3 . 

•loner, • ■ 

4 . 

Art IV ■ 
fcyth* . 
under t • \ , 
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by tho Collector of a district ; and includes Gorernraent khas- 
mabala and rovenue-freo lands not entered in any register ; and 
includes also tho sub -proprietary interests referred to in clause \2U) ; 

{8) “holding” means a parcel or parcels of land held by a raiyat 
and forming the subject of a separate tenancy ; 

{9) “landlord” means a person immediately under whom a 
tenant holds, and includes the [Crown] ^ ; 

{10) ‘’pay”, “payable” and “payment” used with reference to 
rent, include “deliver”, “deliverable” and “delivery” ; 

(11) “Permanent Settlement” means the Permanent Settlement 
of portions of Orissa, made in the year 1793 and in subsequent years; 

(12) “permanent tenure” means a tenure which is hcri table 
and which is not held for a limited time ; 

{13) “prescribed” means prescribed by the [Provincial 
Government^ by notification in the [official Gazette] ^ ; 

{14) “proprietor” means a person owning whether in trust or 
for his own benefit, an estate or a part of an estate ; and includes 
also tho suh -proprietary interests referred to in clause (21) ; 

(15) “registered” means registered under any Act for the time 
being in force for-the registration of documents ; 

(16) “rent” means whatever is lawfully payable or deliverable 
in money or kind by a tenant to hJs landlord on accout of the use 
or occupation of tho land held by the tenant ; and 

for tho purposes of sections 62 to 77 and 82 to 85, Chapter 
XIII, Chapter XVI and Schedule III, “rent” includes also money 
recoverable under any enactment for the time being in force as if it 
was rent ; 

(If) “Kevenue Court” means any Court (other than a Civil 
Court) having jurisdiction under this Act to entertain suits or other 
proceedings ; 

(15) “Kevonue Officer”, in any provision of this Act, means any 
officer whom the [Provincial Government]® may appoint to discharge 
any of the functions of a Hovenuo Officer under that provision ; 

{19) “signed” includes “marked” when tho person making the 
mark is unable to write his name ; it also includes “stamped” with 
the name of the person referred to ; 

(20) “sub-proprietary interest*’ means tho interest of a sub-pro- 
prietor ; 

(2/) “sub -proprietor” means a person who, in the course of a 
settlement of land-revenue, has executed an engagement for tho 


1. Substituted by tha A. O. for “Government”. 

2. Substituted by ibid, for “L. G.” 

3. Substituted by ifci'i, for “I, o. Q.” 
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{See. 4) 

payment of his lnud*rovcauo tUrough a proprietor or anotlier sub- 
iroprietor ; and includes also— 

It) persons holding lands tho title to hold which for a pay- 
ment fixed in perpetuity was declared valid by the 
Cuttack Land-roT'cnuo Regulation, 1805,^ and 

(ii) tho successors in interest of any person as aforesaid ; 

{22) “succession” includes both intestate and testamentary' 
succession ; 

(23) “tenant” nieans a person who holds land under another 
person, and is, or but for a special contract would bo, liable to pay 
rent for that land to that person ; 

{24) “tenure" means the interest of a tenure-holder or an under- 
tenure-holder ; and 

(25) “village” means the area defined, surveyed and recorded 
as a distinct and separate village in — 

(o) tho general land-revenue survey^ which has been made 
of the Province of Bengal, or ' 

{b) any survey made by the Government which may be 
adopted by notification in the (official Gazette]* 
as defining villages for the purposes of this clause, in 
any specified area ; 

and, where a survey has not been made by, or under the 
authority of, the Government, "village” means such area as the 
Collector may, with the sanction of the Board of Revenue, by 
general or special order, declare to constitute a village. 


CHAPTER II 

r 

Classes op Tenants 

of 4 There shall bo, for the purpose of this Act, the following 

tnts. classes of tenants, namely : — _ 

' tD tenure-hoIders, including under-tenure-holders, ' * 

.^(2’1 raiyats, '' 

« (3) under-raiyats, that is to say, tenants holding, whether 
, immediately, or mediately, under ratiyats, and 

_ (4) chandnadars; 

1. Trinted m Vol. 1 of thl7 Code, 

2. feubrtitutfd by the A, O. for "I o,a.” 


XII of 1805 , 
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and the following classes of raiyats, namely : — 

(а) raiyats holding at fixed rates, which expression means 

raiyats holding either at a rent fixed in perpetuity or 
at a rate of rent fixed in perpetuity, 

(б) occupancy-raiyatB, that is to say, raiyats having a right 

of occupancy in the land held by them, and 

(c) non- occixpany- raiyats, that is to say, raiyats not having 
such a right of occupancy. 

5. {1) “Tenure-hoHer” means primarily a person who has 
acquired from a proprietor, or from another tenure-holder, a right to 
hold land for the purpose of collecting rents of bringing it under 
cultivation by establishing tenants on it, and includes also the 
successors in interest of persons who have acquired such a right. 


(2) “Raiyat" means primarily a person who has acquired a right 
to hold land for the purpose of cultivating it by himself, or by 
members of his family, or by hired servants, or with the aid of 
partners, and includes also the successors in interest of person who 
have acquired such a right. 

Explanation . — Where a tenant of land has the right to bring it 
under cultivation, he shall ho deemed to have acquired a right to 
hold it for the purpose of cultivation, notwithstanding that he uses 
'in for the purpose of gathering the produce of it or of grazing cattle 
on it. 


(3) A person shall not he deemed to bo a raiyat, unles,s ho [bolds 
land either immcdloXely under a proptietor or immediately under n 
tenure-holder^ 


^ {4} In determining whether a tenant is a tenure-holder or a 

raiyat, the Court shall have regard to — - 

(a) local custom, and 

(b) the purpose^for which tho>ight of tenancy was originally 

.-In ascertaining the jiurpofc for ythkh the richt 
of tenancy was origmal y acquired, ^ the Coirt mav have regard to 
tbo .subsequent conduct of the parties, ' 

(5) Where the area held In n 


Meaning of 
"tenure- 
holder’' an. 
''raiyat". 


i 22 The OnisSA Tekanc? Act, 1013 [B. & 6. Aci 

(ScM. C-S) 

6. Notwithstanding anything herein before contained — 

(i) every hazyajtldar who is recorded^ in any rccord-of-rights 
finally pnhlished under Chapter XI or under any other 
law for the time being in force, as a hazyajlidar tenure 
holder, and bh successors in interest, shall bo deemed 
to bo a tenure-holder for all the purposes of this Act ; 

[ii) every bazyaftidar who is recorded in any such record*of* 
rights as a bazyaftidar raiyat, and his successors in 
interest, shall be deemed to bo [a raiyat for the 
purposes of this Act]^; and 

(tu) every sub-proprietor shall he deemed to be a tenure* 
holder for the purposes of sections 14 to 20, 99, 100, 
and Chapter XVI, and to be a permanent tenure- 
holder for the purposes of section 74, 


Status of 
hazyajtidata 
and sub- 
proprietors. 


CHAPTER HI 

TEnUBE-HOLnEKS 


Enhancement of rent 


Tenure in a 
permanently 
settled area, 
held since 
Temaanent 
Settlement, 
liable to ■ 
enhance- 
ment only 
in certain 
eases. 


7. Where a tenure in a permanently-settled area has been held 
from the time of the Permanent Settlement, its rent shall not be 
liable to enhancement, except on proof — 

tWt tha lajadlatd. wndec ujUnm It is hald enUtled to 
enhanoe"th^ent thereof either by local custom or by 
the" conditions under which the tenure is held, or 

(61 that th^te^u re-holder, by receiving reductions of his rent, 
otherwise than on account of a diminution of the area 
of the tenure, has subjected himself to the payment of 
the increase demanded, and that the lands are capable 
of affording it. 


Limit* of 
enhnncQ- 
ment of rent 
of temiren. 


&. (J) Where the rent of a tenure-holder is liable to enhance- 
ment, it may, sabject to any contract between the parties be 
enhanced up to the limit of the customary rate payable by persons 
holding similar tenures in the vicinity. 


M 2, for a tenure-holder for the purposes of sections A to and 

W, and a raiyat for the purposes of all other sections of this Act” ” “ 
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(2) Where no such customary rate exists, it may, subject as 
aforesaid, be.enhaced up^to such limit as the. .Court thinks fair and 
equitable. 

(3) In determining what is fair and equitable, the Court shall 
not leave to the tenure-hoMer as profit less than ten jjer centum of 
the balance which remains after deducting from the gross rents 
payalile to him the expenses of collecting them, and shell have regard 
to — 

(а) the circumstances under which the tenure was created, 

for instance, whether the land comprised in the tenure, 
or a great portion of it, was first brought under cultiva- 
tion by the agency or at the expense of the tenure- 
holder or his predecessors in interest, whether any fine 
or premium was paid on the creation of the tenure, and 
whether the tenure was originally created at a specially 
low rent for the purpose of reclamation ; and 

(б) the improvements (df any ) made by the tenure-holder or 

his predecessors in interest. 

(4) If the tenure-holder himself occupies any portion of the 
land included in the area of bis tenure, or has made a grant of any 
portion of the land either rent-free or at a benefical rent, a fair and 
equitable rent shall be calculated for that portion and included in the 
gross rents aforesaid. 


9. The Court may, if it thinks that an immediate increase of 
rent would produce hardship, direct that the enhancement shall be gLdualon- 
gradual ; that is to say, that the rent shall increase yearly by degrees, haneament. 
for any number of years not exceeding five, until the limit of the 
enhancement allowed has been reached. 


10. When the rent of a tenure-holder has been enhanced by 
{ho Court or by contract, it shall not be again enhanced by the Court 
during the fifteen years next following the date on whicli it has been 
BO enhanced. 


Rent onco 
enhanced 
may not ho 
altered for 
fifteen yen 1-4, 


'Other incidents of tenures 


11. A bolder of a permanent tenure shall not bo ojeotod by rermeoent 
hia landlord, except on the ground that he has broken a condition on ♦•*»»«»*' 
breach of which he is, under the terms of a contract between him 
and liU landlord, liable to bo ejected : 

Provided that, where the contract is -made after the 
mencement of this Act, the condition is consistent with'thc rrovi’«lnn» 

Ql this Act. 
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Transfer and 

transmis- 

Bjoa of 

permanent 

tenure. 

•Saving as to 

reauiaab’o 

and non- 

traiisferable 

tenurea. 


Transfer of 
tenure by 
succession. 


flight of 
certain 
tenure- 
boiders to 
I transler 
, rritbout 
consent of 
landlord. 


12. (/) Every permanent tenure shall, subject to the provisions 
of this Act, be capable of being transferred and bequeathed in the 
same manner and to the same extent as other immovable property. 


13. Nothing in section 11 or in section 12 shall affect the 
right of the landlord to resume a resumable tenure, or shall validate 
the transfer of a tenure or portion thereof which, by the terms upon 
which it is held or by local custom, is not transferable. 

14. (I) In the case of every transfer of a tenure or portion of 
a tenure by succession, the landlord shall recognise the transfer, 
provided that the transfree shall pay him a fee amounting to rupees 
two, except in the case of a hazyaftidar when the fee shall be rupee 
one. 


(2) If, in any such case, the landlord refuses to accept the 
requisite fee, the transferee or his heir may deposit such foe with the 
Collector, and, at the same time, apply for registration of the transfer. 
The Collector, after giving notice to the landlord to appear and be 
heard, shall decide whether the applicant 'is the successor or not ; 
and, if satisfied that such applicant is the successor, ho shall cause 
the fee to be delivered to the landlord in the prescribed manner, and 
shall, by an order in writing, declare that the transfer has been duly 
registered, 

(3) If an application for the registration of the transfer of a 
tenure or portion thereof under sub-section (2) is not made within 
a period of six months from the date of the transfer, and if the 
registration fee authorised by the said aub-section is not deposited 
along with the application, the tranferee or his heir shall not be 

atitled to recover at any time after the expiry of the said period, 
by suit or other proceeding, any rent which may have become due 
to him, as the owner of such tenure or portion, between the date of 
the transfer and the date of the application for registration. 

1 

' ' " \ 15. (2) The following classes of tenure holders are entitled to 
transfer their tenures or portions thereof by sale, gift or exchange 
without the consent of their landlords 

(a) sub-proprietors other than aarbarahkars, 

{h) persona holding land which has been recorded at a settle 
ment of land-revenue as sTiifcmi khartda or kharidi 
jamabandt, and 


(e) bazyaflidara : 

Provided that a fee of rupees five shall he paid to the landlord 
m rtspcct of the Kgistintion of such tenure or portion excenUn tho 
case of a iczyojiidar, when the fee shall be mp^ two' ^ 
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, (2) If, in ,any such case, the landlord refuses to accept the 

requisite fee, the transferee or his successor in interest may deposit 
such fee with the Collector, and, at the same time, apply for 
registration of the transfer. The Collector shall thereupon cause 
the fee to be delivered to the landlord in the prescribed manner, 
and shall, by an order in writing, declare that the tiansfer has been 
duly registered. 

(3) If an application for the registration of the transfer of any 
tenure or portion thereof under sub-section {!) is not made within a 
period of six months from the date of the transfer, and if the 
registration fee auhorised by the said sub-section is not deposited 
along with the application, the transferee or his successor in interest 
shall not be entitled to recover, at any time after the expiry of tlie 
said period, by suit or other proceeding, any rent which may have 
become due to him as the owner of such tenure or portion, between 
tlie date of the tansfer and the date of the application for 
registration. 

' 16. (l) In cases other than those covered hy section 15, when Transfer 

* any tenure or portion of a tenure is transferred by sale, gift or o^**®*" 
exchange, "the transferee or his successor in interest shall apply to the 
landlord to whom the rent of the tenure or portion thereof is payable 
for registration of the transfer, and the landlord shall, in the absence 
of good and sufficient reason to the contrary, allow the registration 
of the transfer. The fee payable on such transfer shall be — 

^ ' ' (o) in the case of a sale, rupees twenty- five per centum of 

. the consideration money, or the fee specified in clause 
(6), whichever is greater, and 

(6) in the case of gift or exchange, a fee six times the 
annual rental of the tenure or portion thereof, as the 
case may be, or, if rent be not payable in respect of 
the tenure or portion, then a fee of rupees ten. 

• '(2) If, in any such casbj the landlord accepts the fee authorized 
by sub-section (1), his consent to the transfer shall be deemed to 
have been given. 


^ (3) If, in any such case, the landlord refuses to accept the 
requbite fee, the transferee or hb successor in interest may deposit 
such fee , with the Collector, and, at the same time, apply for 
regbtration of the transfer. The Collector, after giving notice to 
the 'landlord to appear and be heard, shall decide whether the 
tenure is transferable by custom without the consent of the 
landlord and whether the landlord has any good and sufficient 
reat^on to refuse hb consent to the transfer ; and, if the Collector 
finds that the tenure is so transferable, and that the landlord has 
no good and sufficient reason to refuse hb consent to the transfer, 
ho sliall cause the said fee to be. delivered to the landlord iq the 
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C3HAPTER IV 

Raiyats hold inq at fixed hates 

21. (i) A raiyat holding at a rent, or rate of rent, fixed in 
'perpetuity — 

(a) shall be subject to the same provisions ^ith respect to 
the transfer of, and succesaion to, his holding as the 
holder of a jTermanent tenure, and 

{b) shall not be ejected by his landlord, except on the 
ground that he has broken a condition consistent with 
this Act, and on breach of which he is, under the 
terms ofa contract between him and his landlord, 
liable to be ejected, 

(2) Nothing in this section shall affect the right of the landlord 
to tcBumo a resumable holding, or validate the transfer of a holding 
or portion thereof which, by the terms upon which it is held or by 
local custom, is not transferable. 


: CHAPTER V 

OcCtrpANOY-BAlYATS 

General 

22. (J) Every raiyat Who immediately before the commencement 
of this Act has, by the operation of any enactment, by custom or 
''otherwise, a right of occupancy' in any land, shall, when this Act 
comes into force,- have a right of occupancy in that land. 

\2) The exclusion from the operation of this Act, by a 
. notification under sub-section (3) of section 1, of any area or part of 

Heft, Act which is constituted a Municipality under the Bengal 

HI of 1884. ’ Municipal Act, 1884,^ shall not affect any right, obligation or liability 
previously acquired, incurred ox accrued in reference to such area 
or part. 

23. (1) Every Mrson who, for a period of twelve years whether 
' wholly or partly before or after the commencement of this Act, has 
< continuously held as a raiyat land situate in any village, whether 
. under a lease or otherwise, shall be deemed to have - become, on. the 
expiration of that period, a settled raiyat of that village. 


, 1. This Act has been repealed and re-enacted by the BiLar and Orina 

Municipal Act, 1922 (B. & O. Act VH of 1922). 
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CHAPTER IV 

Raiyats holding at fixed rates 

21. (i) A raiyat holding at a rent, or rate of rent, fixed in 
'"Jjerpetuity — 

(o) shall be subject to the same provisions Tvith respect to 
the transfer of, and succession to, bis holding as the 
holder of a permanent tenure, and 

(l») shall not be ejected by his landlord, except on the 
ground that he has broken a condition consistent with 
this Act, and on breach of which he is, under the 
' terms of a contract between him and his landlord, 

liable to be ejected, 

(2) Nothing in this section shall affect the right of the landlord 
to tesume a resumable holding, or validate the transfer of a holding 
or portion thereof which, by the terms upon which it is held or by 
local custom, is not transferable. 


CHAPTER V 
OcCtJPANOY-RAITATS 
General 

22. (1) Every raiyat who immediately before the commencement 
■ of this Act has, by the operation of any enactment, by custom or 
'’otherwise, a right of occupancy' in any land, shall, when this Act 

comes into force, have a right of occupancy in that land. 

(2) The exclusion from the operation of this Act, by a 

notification under sub'section (3) of section 1, of any area or part of 
Bea.Act which is constituted a Municipality under the Bengal 

HI of 1864. Municipal Act, 1884,^ shall not affect any right, obligation or liability 
previously acquired, incarred or accrued in reference to such area 
or part. 

23. ( 1 ) Every person who, for a period of twelve years whether 
. ' wholly or l»rUy before or after the commencement of this Act, has 

continuously held as a raiyat land situate in any village, whether 
, ^ . under a lease or otherwise, shall be deemed to have - become, on - the 

expiration of that period, a settled raiyat of that village. 


. . 1. This Act has been repealed and re-enacted by the Bihar and Orina 

Municipal Act, 1922 (B. & O, Act VII of 1922), 
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tB. & 0. Act 


{Secs. 17-20) 

prescribed manner, and shall, by an order in writing, declare that the 
transfer has been duly registers. 

{4) If an application for the registration of the transfer of any 
tenure or portion thereof under sub-section (2) is not made within a 
period of six months from the date of the transfer, and if. the 
registration fee authorized by the said sub-acction is not deposited 
along with the application, the transferee or his successor in interest 
shall not be entitled to recover, at any time after the expirj’ of the 
said period, by suit or other proceeding, any rent which may have 
become due to him as the owner of such tenure or portion, between 
the date of the transfer and the date of the application for 
registration. 


Right of 

suit in civil 

court 

regarding 

transferabi- 

ity. 

Fffoct of 
transfer of 
portion of a 
tenure. 


Fee on 
application 
under seo- 
tion 14. l.S 
or 16. 
Heturn of 
landlord'a 
fee 



17. No decision of the Colleotor under section li, 13 or 16 shall 
affect the right of the landlord or of the transferee to establish the 
transferability or otherwise of the tenancy by suit in the Civil Court, , 


*[18. The transfer of a portion of a« tenure and the registration of 
the same under section 14, 15 or 10 shall not bo - deemed 
to constitute a division of tenure unless such portion is defined ’ by 
metes and bounds. 

The transferee of such a portion of tenure which is not defined 
by metea and bounds and the holder of the remainder of such a 
tenure shall be jointly and severally liable to the landlord for .the 
rent of the entire tenure, unless the landlord has consented 
in the manner specified in section 99 to a division of tenure ’ or to 
a distribution of rent thereof.] 

19. An application to the Colleotor under section 14, 15 [orp 16 
shall be accompanied by such fee, in addition to, the fee payable 
to the landlord, as the [Provincial Governmsnt]* may, by rule, direct. 


20. If an application under section 14 [or]* 10, ♦ * *3 be dis- 

allowed, the Collector shall] return the landlord’s fee to the 
applicant. 


(Amendment; Act, 1947 .(Orissa 

.4ct XV of 1947). 8. 2 lor the original section which read as follows- 

^ ® tenure and the registration of the 

. ^ , — ^ 

- 1 . ; ■ ■ ■ ■ . • Qf 

> . . » , 1 ' ■ 

» ■ . I • ' ' ‘ * 

ActvilI^lS9).''f.3^‘“ Act. 1938 (Orissa 


f 1039), i 
» figures. 

t. Substituted by the A, O, for "L. Q.'* 


3. Tlie figures, word and letter «<31 or 31 A»* ere omitted by ibid, e. 3, 
.. G.'* < ‘ ' ' 
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CHAPTEE IV 

Raiyats holding at fixed bates 

21. (J) A raiyat holding at a rent, or rate of rent, fixed in 
’peri)etuity — 

(o) ahall be subject to the same provisions with respect to 
the transfer of, and succession to, his holding as the 
holder of a permanent tenure, and 

(6) shall not be ejected by his landlord, except on the 
ground that he has broken a condition consistent with 
this Act, and on breach of which he is, under tho 
terms of a contract between him and his landlord, 
liable to bo ejected, 

(2) Nothing in this section shall affect the right of the landlord 
to resume a resumable holding, or validate the transfer of a holding 
or portion thereof which, by the terms upon which it is held or by 
local custom, is not transferable. 


CHAPTER V 

OCODPANOY-RAIYATS 

General 

22. (I) Every raiyat who immediately before tho commencement 
' * of this Act has, by the operation of any enactment, by custom or 

' 'otherwise, a right of occupancy in any land, shall, when this Act 
-comes into force, have a right of occupancy in that land. 

' (2) The exclusion from the operation of this Act, by ti 
j notification under sub'section (3) of section 1, of any area or part of 

tea. Act ^bich is constituted a Municipality under the Bengal 

m of 1884. ' Municipal Act, 1884,^ shall not affect any right, obligation or liability 
previously acquired, incurred or accrued in reference to such area 
or part. 

23. (J) Every person who, for a period of twelve years whether 
* wholly or partly before or after the commencement of this Act, has 

continuously held as a raiyat land situate in any village, whether 
. under a lease or otherwise, shall he deemed to have • become, on . the 
expiration of that period, a settled raiyat of that village. 


, 1. This Act has been repealed and re-enacted by the Bthar end Orieta 

Municipal Act, 1922 (G. A O. Act VII of 1922}. 
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(9) A person shall bo deemed, for the purposes of this section, 
to have continuously held land in a village, ;^notwitbstandmg that 
tho particular land hold by him has been ’"different at different 
times. 


(3) A person shall be deemed, for the purposes of this section, 
to have held as a raiyat any land held as a raiyat by a jjcrson whoso 
heir he is. 

(■/) Land held by two or more co-sharcrs as a reiynli liolding 
shall bo deemed, for the purposes of this section, to have been held 
as a raiyat by each such co*sharer. ■ • 

0) A person shall continue to bo a settled raiyat of a village 
as long as he holds any land as a raiyat in that village and for one 
year thereafter, 

(6) If a raiyat recovers possession of land under section 98, ^ he 
shall be deemed to have continued to be a settled raiyat, notwith- 
standing his having been out of possession more than a year. 

(?) If, in any suit or other proceeding under this Act, or under 
any other law, it is proved or admitted that a person holds any land 
as a raiyat, it shall, as between him and the landlord under whom he 
holds the land, be presumed, for the purposes of this section, until 
the contrary is proved or admitted, that he has for twelve years 
continuously held that land or some part of it as raiyat, 

S«t«ocI 24. (f) Every person who is a settled raiyat of a village within 

raiyatfl to meaning of section 23 shall hare a right of occupancy in all land 

for the time being held by him as a raiyat in that village. 

^nght*. Every person who, being a settled raiyat of a village within 

the meaning of section 23, held land as a raiyat in that village at 
any time between the tenth day of September, 1891, and the 

i ..riV™ -^-11 V- j * ' ’ . • - _ right 

' ' ■ ■ ■ ' > . othiog 

court 


Acquisition 
) ofoccup&ncy 
I righta in an 
(kT«fv not 
melCdccl in 
,0 vilUgc 


25. (1) Every raiyat who, for a period of twelve years, whether 
wholly or partly before or after the commencement of this Act, has 
continuously held as a raiyat land situate in an area which, is not 
included in a village as defined in clause {SS) of section 3 shall be 
deemed to have become an occupancy-raiyat in respect of that land. 


(2) The holding of the father or other person from , whom a 
raiyat mheiita shall be deemed to bo the holding of the raivat within 
the meaning of this section, ^ 


1 u ^ shall 

bo held to affect the teras of any written contract for the cultivation 
of land m the aforesaid area, entered into between a landholder aS 
a raiyat. when it contains any express stipulation contmty thweto ^ 


ti of 1913]*’ Ti'ra Orissa TB^^ANO^ Act, 1913 ^9 

{Secs. 20-21 A) 

<■ * 26. (/) When the immediate landlord of an occupancy holding 

is a proprietor or permanent tenure- holder, and the entire interests 
of the landlord and the raiyat in the holding become united in the 
same person by transfer, succession or otherwise, such person shall 
have no right to hold the land as a tenant, but shall hold it as a 
proprietor or permanent tenure-holder (as the case may be) ; but 
nothing in this sub-section shall prejudicially affect the rights of any 
third person. 

12) If the occupancy-right in land is transferred to a person 
jointly interested in the land as proprietor or permanent tenure- 
holder, such person shall have no right to hold the land as a raiyat, 
but shall hold it as a proprietor or permanent tenure-holder, as the 
case may be, and shall pay to his co-sharers a fair and equitable sum 
for the use and occupation of the same. 

(3) In determining from time to time what is a fair and 
equitable sum under sub-section (2), regard shall be bad to the rent 
payble by the occupancy-raiyat at the time of the transfer and to 
the principles of this Act regulating the enhancement or reduction 
of the rents of occupancy- raiyats. 

" {4) A person interested in any estate, tenure, village or land, 

whether solely or jointly with others, as a temporary teniire-holderi 
ijaradar or farmer of rents, or as a mortgagee in possession, shall 
not, during the period of his lease or mortgage, acquire by purchase 
or otherwise a right of occupancy' in any land comprised in Ms lease 
or mortgage. 


Explanation . — A person having a right of occupancy in land 
does not lose it by subsequently becoming jointly interest^ in the 
land as a proprietor or permanent tenure-holder, or by subsequently 
.holding the land as a temporary tenure-holder, ijaradar or farmer of 
rents, or mortgagee. 


Incidents of occupancy -rigM f 

27. When a raiyat has a right of occupancy in respect of any 
land, he may use the land in any manner which does not materially 
impair the value of the land or render it unfit for the purposes of the 
tenancy 


*[27 A. Notwithstanding anythingrcontained in section 27 when 


. i _ 

words "but sball^Qot^be entitled to cut down trees in contravention 
* ' '37 the Orissa Tenancy (Amendment) Act, 

_ , lancy (Amendment) Act, 1938 ( Orusa Act 
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a raiyat has a right of occupancy in respect of any land, he shall bo 
entitled — 


Obligation 
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(t) to plant, 

(ti) to enjoy the floaters, fruits and other products of, 

(it») to fell, and 

($y) to utilize or disiiose of the timber of, 

any tree on such land, and any such act shall not render liim 
liable to ejectment under section 29 of this Act : 

Provided that where there is a specific entry in favour of the 
landlord in the last record -of -rights published before the commence- 
ment of the Orissa Tenancy (Amendment) Act, 1938, regarding Any 
tree now standing on any occupancy holding, the right of the 
landlord in such tree shall be in accordance with such entry’ or with 
any decision of a Civil Court afiFecting such entry, notwithstanding 
anything to the contrary contained in this section : 

Provided further that it shall be open to a raiyat, on payment 
to the landlord of such compensation as may be fixed by the 
Collector, on an application made to him in that behalf, to acquire 
the rights reserved to a landlord as aforesaid.] 

28, An occupancy-raiyat shall pay rent for his holding at fair 
and equitable rates. 

29. An occupany-raiyat shall not be ejected by his landlord 
from his holding, except in execution of a decree for eteejment 
passed on the ground— 


(o) that he has used the land comprised in his holding in a 
manner which renders it unfit for the purposes of the 
tenancy, or 


(6) that he has broken a condition coi^tent with the 
provisions of this Act, and on breach o'f which he is, 
under the terms of a contract between himself and his 
landlord, liable to be ejected. 
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30. If a raiyat dies intestate in respect of a right of occupancy 
itahall. subject to any custom to the contrary, descend in the same 
manner as other immovable property ; 


Provided that, in any case in which, under the law of inheri- 
tence to which the raiyat is subject, his other property goes to the 
Crown, his right of occupancy shall be extinguished. 

1 , 1’° of 0 raiyat, or a portion or 

share thereof, shall be transferable by gale, exchange, cift or beoneat 
without the andlord s consent and without payment of any fee to 
him. Such transfer shall carry with it the occupancy right in the 
holding and all the rights appurtenant thereto. » & 

OrisiTr^^Mcy (Amendment) Act, 1938 (Orifsa'Act 
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31 


{Sec. 31) 

. (2) An occupanoy raiyat may sub.let or mortgage hia holding 

• ’ or a portion or share thereof without his landlord's consent,] 

* 

N '[31. (i) Every transfer of an occupancy holding, or a portion 

or share thereof whether by sale, exchange or gift shall be made by 
registered instr ament except in the ease of a sale in execution of a 
B. *0,iVct decree or of a certificate signed under the Bihar and Orissa Public 
iv of lOH, Demands Recovery Act, 1914 ; 

Provided that the Provincial Government may exclude*, from 
„ the operation of this sub-seotion, any olass of transfer of occupancy' 

holdings in any Government estate of which rent is payable direct to 
Government, and may make rules' for carrying out the purposes of 
this section in such estates and prescribe fines or penalties for the 
Infringement of such' rules : 

Provided further that nothing in this section shall bo deemed 
to affect the provisions of the-JIuharamadan law relating to gifts, and 
in such cases of transfer the rules made under the first proviso shall 
have effect. 


(?) A registering officer shall not accept for registration any 
such instrument unless the rent of each holding or a portion or share 
thereof is stated separately in the instrument and unlesa it is 
accompanied by a notice signed by the transferer and the transferee 
giving particulars of the transfer in the prescribed form and the feo. 
prescribed for the service of such notice on the landlord. ^ 

(5) When any such instrument is admitted to registration, the 
registering officer shall transmit the notice to the Collector who shall 
cause it to be served on the * landlord named in the notice in tho 
prescribed manner : 

Provided that when a solo landlord purchases a holding or a 
portion or share thereof no notice need to be served. ■ 

(4) In the case of a transfer of an occupancy holding or a 
portion or share thereof by bequest, the Court shall, before granting 
probate or letters of administration, require the ‘applicant to file a 
notice giving paTticulars of the transfer in the proscribed form 
accompanied with the prescribed fee for the service of the notice on 
the landlord. When probate' or letters of administration have been 
granted, the Court shall transfer the notice to' tho Collector 
who shall cause it to be served on the landlord named In tho notice 
in tho prescribed manner. 


I. Substituted by tho Orim Tenancy (Amendment) Act, 1933 (Orissa Act 
Vm of 1938), 8. 7, for the original a. 31. 

tr , Pot'fications Issued under this proviso, tee Orissa L. S. R. & 0„ 

YOKl.pt. V?I. 
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(5) When the holding of an occupancy raiyafc or a portion or 
share thereof is sold in eseeuUon of a decree oc of a certificate signed b. & o < 
under the Bihar and Orissa Public Demands Eecoveiy Act^ 1914, IVofJ9' 
other than a decree or certificate for arrears of rent due in respect of * 
the holding or dues recoverable as such, and neither the purchaser 
nor the decree holder is the sole landlord, the Court or the Revenue 
Officer, as tho*case may he, shall, before confirming the sale, require 
the purchaser to file a notice giving particulars of the transfer in 
the prescribed form and to deposit a fee of the precribed amount for • ’ 
the service of it. When the sale has bceii confirmed, the ,Cout or the 
Revenue Officer shall transmit the notice to the Collector who shall 
cause it to be served on the landlord in the prescribed manner. 

(d) When a mortgage of a holding of an occupancy raiyat or of a 
portion or share thereof is foreclosed and the decree*holder is not 
himself the sole landlord, the Court shall before making a decree or 
order absolute for the foreclosure, require the mortgagee to file a 
notice giving particulars of the transfer in the prescribed form and 
to deposit fee of the prescribed amount for the services of it When 
the decree or order for foreclosure has been made absolute, the Court 
shall transmit the notice to the Collector who shall cause it to bo 
served on the landlord in the prescribed manner, 

(dA) Kotwitbstanding anything contained in the preceding 
provisions of this section, in any case of transfer of an occupancy 
holding or a portion or share thereof in a Government estate, of which 
rent is payable direct to Government, the notices referred to in 
sub'Sections {2} to (d) shall not bo required to bo accompanied by any 
fee for the service of such notices on the landlord and need not be 
served by the Colloctor on the Provincial Government as landlord.) 

(7) Nothing in this section shall bar any suit in a Civil Court 
for establishing or setting aside a transfer,] 

(I) In the case of a transfer of a portion or share of an 
occupancy liolding by sale, oxchango, gift or bequest which is not 
definetl by metes and bounds, the transferee and the persons 
possessing interest in the remainder of the holding shall be 
considered as joint tenants by the landlord. 

(2) In case the transfer is by sale, exchange, gift or bequest 
and Is of a portion of an occupancy holding and the portion is 

all he deemed to agree 

of rent as set forth in 
■ lin six months of the date 
\ him to the Collector for 

. Collector shall, on such 

upplicAtjon by too landlord or by Any other peraoa vithin *^uch 
peric^. hold an enquiry in the prescribed’ manner and order a 
iliatribution of rent which is fair and equj tabled 


thepmw Twancy (Aooondm-'^u) Act. 1914 (Orisre Actllfof 
h/* ~ Us uwmM to have co/ne info force on 23r<l fTovetotMr. 1043. 


23r<l fToveiotMr, 1043, 
(Oruja 
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{Secs. 31B-84) 

H31 B. (/) Notwithstanding anything contained in this Act, 
any transfcroo, who obtained a transfer of an occupancy holding or 
a portion or a share thereof, before the commoncoraent of the Orissa 
Tenancy (Amendment) Act. LOSS, shall bo liable to pay the fees 
lawfully payaWe by him at the time of the transfer, within [four 
years]* from tliB coming into force of that Act or the date of the 
landlord’s knowle^e of the transfer whichever is later, but ho shall 
not bo liable to ojectment on tho ground that the landlord lias n ot 
given hU consent to the transfer. 


(2) Tho holding or a portion or a share thereof shall not bo 
liable to bo sold in satisfaction of tho decree for arrears of rent 
without making tho said transferee a i)arty to the proceedings in 
execution of tho decree provided that the transferee has given notice 
of transfer by registered post to tho landlord. 

Explanation . — ^Notwithstanding anything contained in this Act 
or in the Code of Civil Procedure., in the case of a transfer of a 
holding or a portion or a share thereof, whether before or after the 
decree the transferee may be brought on record in the proceedings 
in execution either in substitution of or in addition to the judgment- 
debtor, and such transferee shall, when so added or substituted, be 
treated as a judgment-debtor for all purposes of the said proceedings 
in execution of the decree.] 

Enhancement of rent 

82. The rent for the time being payable by an occupancy -raiyat 
shall be presumed to bo fair and equitable until the contrary is 
proved, 

33. Where-an occupancy-raiyat pays his rent in money, his rent 
shall not be enhanced, except as provided by this Act. 


34. The money-rent of an occupancy-raiyat may be enhanced 
by contract, subject to the following conditions : — 

(a) the contract must bo in writing and registered ; 

\h) the rent must not be enhanced so as to exceed by more 
than two annas in the rupee the rent previously 
payable by the raiyat ; 

(c) the rent Exed by the contract shall not be liable to 
enhancement during a term of fifteen years from the 
' date of the contract : 


l. Subaliluted by tb© Oiiasa Tenancy (AmeadmentJ Act, 1938 fOrisaa Act 
VTII of 1038), B. 8, .. 

. 2. Substituted by the Orissa Tenancy (Second Amendment) Act, 1914 
(Orissa Act IV of 1044), 8, 2. for "three jeers". (This amendment shall have 
retrospective effect on and frcpi Jet Nov, 1038, eee s.’4, ffrtd). 
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Provided os follows : — 

(i) nothmg in olaueo (o) sliall prevent a landlord from 
recovering rent nt the rate at which it has been 
actually paid for a continuous 'period of not less than 
three years immediately preceding the period for 
which the rent is claimed ; 


(ii) nothing in clause (6) shall apply to a contract by which 
a raiyat binds himself to pay an enhanced rent in 
consideration of an improvement which has been or 
is to he effected in respect of the holding by, or at the 
expense of, his landlord, and to the benefit of wltich 
the raiyat is not otherwise entitled ; but an enhanced 
rent fixed by such a contract shall ho payable only 
when the improvement has been effected and, except 
when the raiyat is chargeable with default in respect 
of the improvement, only so long as the improvement 
exists and substantially produces its " estimated 
effect in respect ef the holding ; 

(lii) when a raiyat has held Iiis land at a specially low rate 
of rent in consideration, of cultivating a particular 
crop for the convenience of the landlord, nothing in 
(lause (b) shall prevent the raiyat from agreeing, in 
consideration of his being released from the 
obligation of cultivating that crop, to pay such 
rent as ho may deem fair and equitable. 


Enhance- 
ment of rent 
auit. 




35. The landlord of a holding hcld^ at a money -rent by an 
occupancy -raiyat may, subject to the provisions of this Act, institute 
a suit to enhance the rent on one or more of the following grounds, 
namely : — ^ 


(a) that the rate of rent paid by the raiyat is below the 

prevailing rate paid by occupancy -raiyats for land of a 
similar description and with similar advantages in the 
same village or in neighbouring villages, and that there 
is no BuflScient reason for his holding at so low a rate * 

(b) that there has been a rise in the average local prices of 

staple food-crops during the currency of the present 
rent ; 

(c) that the productive powers of the land held by the raiyat 

have been increased by an improvement effected by, or 
at the expense of, the landlord during the currency of 
tlie present rent ; 


(d) that the productive powers of the land held by the raivat 
have been increased by fluvial action. 


£*j)ranafion,— .“Fluvial action” includes a change in the course 
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(Secs. 36-37) 


86. Wiero an enhancement is claimed on the ground that the 
rate of rent paid is below the prevailing rate, — 

(o) in determining what is the prevailing rate, the Court shall 
have regard to the rates generally paid during a period of 
not less than three years berorotho institution of the suit, 
and shall not decree an enhancement unless there is a 
substantial differenco between the rate paid by thcraiyat 
and the prevailing rate found by the Court r 


'1, 


Rule? as to 
enhance, 
ment on 
groontls of 
prevailing 
rate. 


(6) if, in the opinion of the Court, the prevailing rate of rent 
cannot bo satisfactorily ascertained without a local inquiry 
the Court may direct that a local inquiry bo held under 
Order XXVI in the first Schedule to the Code of Civil 
Procedure, 1908, by such Rovcnuc-oiEcer as the 
[Provincial Government]^ may authorize in that behalf 
by rule made under rule 9 in the said Order ; 


(c) in determining under this section the rate of rent payable by 
a raiyat, his caste shall not bo taken into consideration, 
unless it is proved that by local custom caste is taken into 
account in determining the rate ; and whenever it is found 
that by local custom any description of raiyatshold land 
at favourable rates of rent, the rate shall be determined 
in accordance with that custom ; 


(d) in ascertaining the prevailing rate of rent, the amount of 
any enhancement authorized on account of a landlord’s 
improvement shall not bo taken into consideration ; 

(c) if a favourable rate has been determined under clause (c) for 
any description of raiyats, such rate may, if the Ctourfc 
thinks fit, bo left out of consideration in ascertaining the 
prevailing rate ; 


{ / ) if the holding is held at a lump rental, the determination 
of the rent to be paid may be made by ascertaining the 
different classes of land comprised within the holding, 
and applying to tho area of each class the prevailing rate 
paid on that class within' the village or neighbouring 
villages. 


37. In any district or part of a district to which this section is TVK*t»*Kr 
extended by the [Provincial Government]^ by notification in the ” 

[official Gazette]*, whenever the prevailing rate for any class of land is 
' . ation 

* ■ ■ ' ! .1 

/f . 

of those lands is held may be taken to bo tbo prevaiiis^ 

1. Bulstitutcd by the A. 0., for "b.O/’ 

2. Substituted by ibid, for "L o, 0/' 
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JUuitrathns 


( () T he rates at which land of n Bimllar iloseription and with stinilar 
advantages is held m a viilago cro as follows 


Acres 

100 

200 

150 

m 

160 


Rs. A. P. 
.@100 
.@180 


) 1 12 
i)2 0 
J2 4 


Total... 700 


(6) Th« rates at which land ot a attuiiai ml.. . 

advantages js held in a v^llogo arc as follows: — 

Acres A- P« 

100 - . ^ « 
250 
160 
150 
50 

Total... 700 

neither Bs. £ nor Be. 1-12 is 
• * rate, hecaiiBB only 350 acres 

. ■ , ;her than Be. 1-8. In this esse 

B®. ±.» 1 han half the lands are held 

at Be. 1.4 or higher rates, and this is me rate at which, end at rates 

higher than which, more than half the land is held. 


@14 0 
@18 0 
@1 12 0 
t5l2 0 0 


Bimt to 
enhance- 
ment of 
pre^ ailing 
' rate. 

1 ' 

* I Roles as to 
.1 enhance* 

, meat on 
‘ ground^ 
of rise in 
. I prices. 


^.4 


38. When the prevailing rate ha« once been determined by a 
Rcvcnue-oflScer under Chapter XI or by a Revenue Court in any auiC 
under tins Act, it shall not be liable to enhancement save on the ground 
and to the extent specified in section 35, clause (6) and section 39. 

39. Where an enhancement is claimed on the ground of a rise in 
prices, — 

(o)tho‘' _ ■ _ ■. * — '1— inrr the decen- 

. ‘ ' of the 

■ ' ■ ' ■ ■ ■ ecenniai 

period as it may appear equitaoie ouu i,Lu....cable to 
take for comparison ; 

(6) iLo enbanced rent shall bear to the previous rent the same 
proportion as the average prices during the last dcceDuiel 
^nod bear to the average prices during the previous 
occenmal period taken for purposes of comparison ; 


il oi i9l3] 
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{Secs. 40-43) 

Provided that, in calculating this proportion, the average 
prices during the later period shall be reduced by 
one third of their excess over the average prices during 
the earlier period; 

(c) if, in the opinion of the Court, it is not practicable to take the 
decennial periods prescribed in clause (a), the court may, 
in its discretion, substitute any shorter periods therefor. 


40. (1) Where an enhancement is claimed on the ground of a 
landlord’s improvement,— 

(a) the Court shall not grant an enhancement, unless the improve- 
ment has been registered in accordance with this Act; 

{&) in determining^ the amount of enhancement, the court shall 
have regard to — 

(1) the increase in the productive powers of the land caused 
or likely to be caused by the improvment, 

(if) the cost of the imrovement, 

(itj) the cost of the cultivation required for utilizing the 
improvement, and 

(tv) the existing rent, and the abilitj’^ of the land to bear a 
higher rent. 

(2) A decree under this section shall, on the application 
of the tenant or his succesor in interest, be subject to re-consideration 
in the event of the improvement not producing or ceasing to produce 
the estimated efiFect, 

41. Where an enhancement is claimed on the ground of an 

Increase in productive powers due to fluvial action, — • 

(a) the Court shall not take into account any increase which is 
merely temporary or casual ; 

(&) the Court may enhance the rent to such an amount as it 
may deem fair and equitable, but not so as to give 
the landlord more than onc-halfof the value of the . 
net increase in the produce of the land. * 

I I . . _ . - sections, the 

. nt which is under 


43. If the Court passing a decree for enhancement considers that 
the immediate enforcement of the decree in its full extent will be 
attended with hardship to the raijat, it may direct that the enhance- 
ment shall be gradual ; that is to say, that the rent shall increase 
yearly by degrees for any number of years not exceeding five itntil 
the limit of the enhancement decreed has been reached. 
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Limitotion 
of right to 
bring 
8 UCce^«vo 
enhance- 
ment suits. 


«. (1) A suit instimtccl for 

holding on tho ground that the rate o P entertained if 

rato, or on tho ground of a JI. j'j institution tho rent of tho 

rrithin the fifteen ,t"Jt t^Xfter tho tenth day of 

holding ha? been enhanced by a _ „nrinrl nf fifteen veara tho rent 
SepSber, 1891, or .f “'‘],7;fd:cr‘o been pao^ 

has been commuted t,,. this Act cnliancing tho 

■ ’ any ground eorresponding 


t,dn tin«S?^^f?hrSSrt tt "eSfioofav^ 

Procedure, 1908. 


Reduction of rent 


45. il) An occupancy-raiyat holding at a „ grounds. 

the area of the holding, not otheravisc, namely . 


(a) on tho ground that the soil of tho fiy deteriora- 

the fault ofthoraiyat, bccomo ^““^"Voso. sudfien 

ted by a deposit of sand or other specitro^ 
or gradual, or 


(b) on the ground that there has been a orslaplo 

temporW cause, in the average P^^^ent rent. 

food- crops during the currency the Court may 

(2) In any suit instituted under this liable, 

direct such reduction of the rent as it thinks fair and q 


Price-lists 


riice-lisls 
of utnplo 
Ccod-cropa. 


46 {JlTbo Collector of every district shall prepare. » 

or at shorter intervals, periodical hsts of the 

food-crops grown in such j r Board of Bevenue]* 

may direct, and shall submit them to the [ Hoara 


for approval or revision. 


Go* 

(2) Tho Collector ; ^ guch 

vernment]*, prepare for an; ^ 

suhmiV^e lists so prepared to the [Board of Revenue ]* lor approval 
or revision. 


1. SuUtilulwl by tbo A. O, for "L. G.” -n-^^putto 

2. Tbo funetiona of tbo Board of Revenuo aro discborgrd by tbo -R 
Cotnmi'«ionor, Ona'sa (»e« Oriasa, L. S. R. & O., Voi. I, pt. I ). 
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(3) The Collector shall, one month before submitting a ^rico- 
list to the [ Board of Revenue ]^ under this section, publish it in the 
prescribed manner within the local area to which it relates ; and if 
any landlord or tenant of land within the local area, within the said 
period of one month, presents to him in writing any objection to tho 
list, ho shall submit the same to the [ Board of Revenue withthelist. 

{4) The price-lists shall, when approved or revised by the Board 
of Revenue, be published in the [official Gozette]* ; and any manifest 
error in any such list discovered after its publication may bo 
corrected by the Collector with the sanction of the [ Board of 
Revenue 

(5) The [Provincial Government]^ shall cause to be compiled 
from the periodical lists prepared under this section lists of the average 
prices prevailing throughout each year, and shall cause them to bo 
published annually in the [official Gazette]®. 

(6) In any proceedings under this Chapter for an enhancement 
or reduction of rent on the ground of a rise or fall in prices, the 
Court shall refer to the lists published under this section, and shall 
presume that the prices shown in the lists prepared for any j'ear 
subsequent to the commencement of this Act are correct, and may 
presume that tho prices shown in tho lists prepared for any year 
prior to tho commencement of this Act are correct, unless and until 

'■ it is proved that they are incorrect. 

{7) Tho [Provincial Government]^ * * *4 shall make 

rules for determining what are to he deemed staple food-crops in any 
local area, and for the guidance of officers preparing price-lists under 
this section. 


Commuiation 

, 47. (/) Where an occupancy-rniyat pays for* a holding rent in CommuU 

^ kind, or on the estimated value of a phrtion of the crop, or at rates tion of refit 
' varj’ing with tho crop, or partly in one of those ways and partly Kid. * ” 
nnother, or partly in any of those ways and partly in cash, cither tho 
raiyai or bis landlord may apply to have tho rent commuted to a 
money-rent. 

(2) Tho application may bo made to- 
ll) the Collector or SubdivRional Officer, or 


1. The functions of tho BonH of Tlvr»- 
CcmmiMioner. Ofiwa (»ee Oriwa J, H. B. f- o 

2. Substituted by tl» A. O.. o 


-r. Vf'A >'X7^ 
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(uj a He -• < ' * [ProWneial Gomo* 

of Settlement-officer or 
for the purpose of making 
a stirrej’ nnfl rccord-of rights under Chapter XI, or 

(m) any other officer specially authorized in this behalf by 
the [Board of Itemiucp, 

(3) On tho receipt of the application, the officer may deternuno 
the sum to bo paid as money -rent, and ma}’ order that tho raiyat 
shall, in lieu of paying bis rent in kind or otherwise as aforesaid, pay 
tho sum so determined. 

(■^> In making tho determination, tho officer shall have regard 

to — 

(a) the average money-rent payable by occupancy-raiyato for 
land of a similar description and with esmilar 
advantages in tho vicinity ; 

lb) tho average value of the rent actually received by tho 
land-lord during the preceding ten years or during any 
shorter period for which evidence may be available ; 

(c) the charges incurred by the landlord in respect of irrigation 

under the system of rent in kind, and the arrangementa 
-made on commutation for continuing those charges ; 

(d) improvements effected by the landlord or by the occupancy 

raiyat in respect of the raiyat'a holding, and 

(e) the rules laid down in section 40 regarding enhancement of 

rent on the ground of a landlord’s improvement, 

(51 The orderVhall be ^ writing, and shall state the grounds on 
which it is made and tho time from which it is to take effect. 


. (&) If the application is opposed, the officer shall decide whether, 
in all the circumstances of tho case, it is reasonable to grant it, and 
in cases in which — ’ 


(i) the landlord is by physical or caste disahility or on account 
of sex, unable to cultivate personally and js dependent 
upon the share of the produce payable as 

or 


J. Substituted by the A. 0., for “I,. Q.*' ’ 

(B. A'o.^Acrui^lgrejfot Orissa DecentralizatKjn ,Act. IM6 

C<.m.ii2’onS,°Orl.“ ifr'.'orSS tl R?ro'; xl 
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(iScca, 48 - 52 ) 

(li) the land lias been assigned to a religious or charitable 
endowment and the share of the produce payable as rent 
is applied for the purposes of snob endowment, 

ho shall, and in other oases he may, take into consideration the 
effect of commutation on the income of the landlord. 

(7) If the officer refuses the application he ahall record in writing 
his reasons for the refusal. 

( 8 ) All orders passed under this section, including an order 
refusing an application, shall be subject to appeal in the prescribed 
manner and to the prescribed officer. 

48. (7) Where the rent of a holding has been commuted under 
section 47, it shall not, except on the ground of a landlord’s impro- 
veraent or of a subsequent alteration of the area of the holding, be, iq 
enhanced for fifteen years ; nor shall it bo reduced for fifteen years, remain 
save on the ground of alteration in the area of the holding, or on the unaltered, 
ground specified in clause (a) of sub-section (2) of section 45. 

{ 2 ) The said period of fiteen years shall bo counted from the 
date on which the order takes offoot undor^ sub-section (5) of 
section 47. 


CHAPTER VI 


Non-occupanoy-raiyats 

49. This Chapter ahall apply to raiyats not having a right of Application 
occupancy, who are in this Act referred to as non-oocupancy-raiyats. of Chapter, 

50. When a non-occupancy-raiyat is admitted to the occupation Initial rent 
of land, he shall become liable to pay such rent as may be agreed on 
boUveen himself and his landlord at the time of his admission. 


51. The rent of a non-occupancy-raiyat shall not be enhanced Conditiona 
exoept by registered agreement or by agreement under section 53 : of euhanco 

* ment of i 

Provided that nothing in this section shall prevent a landlord 
from recovering rent at the rate at which it has been actually paid 
for a continuous period of not less than three years immediately 
prooeding the period for which the rent is claimed. 


. A non-occupancy-raiyat shall, subject to the provisions of Qroands on 

this Act, be liable to ejectment on one or more of the following which non- 
- grounds, and not otherwise, namely : — ooouponcy* 

(a) on the ground that he has failed to pay an arrear of rent ; bee|ectedT 



(5) on the ground that he has used the land in a manner 
’X\'hich renders it unfit for tjie purposes of the tenancy, 
or that he has broken a condition consistent with this 
Act and on breach of which he is, under the terms of « 

a contract between himself and his landlord, liable 
be ejected ; / 
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(e) ivhero ho Jjai been Admitted to occjip'it/ofi of the }aml 
under n fe?i«tered Io*i‘)o, on tho ground that tlio term 
of the Iea?e lm$ expired ; 

(d) on the ground that ho ha a refused to agree to pay a /air 
and equitaWo rent determined under section C3, or 
that the term for ndiich ho is entitled to hold at such 
a rent Ims expired. 

Conditions 53. (Z) A suit for ejectment on the ground of refusal to agree to 

of eie'*tmcn{ n,, enhancement of rent slmll not bo mstituted against a non* 
tefojaUo occupancy -rniyat unless the landlord has tendered to tiio raiyat 

tofn- au agreement to pay the enhanced rent, and .the raiyat has u-itbin 
hancement. three months before the institution of the suit refused to execute l!»o 
agreement 

(5| A landlord dcsiri ' t... 

this section may fde it in t 

fProrincial Gorernmont]^ » 

raiyat. Tlio Court or officer aiiyji jorruiVJin eauio ii lo vo aw vtu un 
the raiyat in the prescribed manner ; and, trhen it has been so served, 
i it shall, for the purposes of this section, bo deemed to hare been 

tendered. 

(3) If a raiyat on whom an agreement has been served under 
sub-section (-' executes it, and within one month from the date of 
service files it in the office from which it issued, it shall take effect 
from the commencement of the agricultural year next following. 

(•/) When an agreement has been executed and filed by a raiyat 

‘ •• 50 filed 

. ■ ' . to be 


U the raiyat does not osecaio ike agreeinent and die it 
under sub-section (3)/ be shall be deemed for the purposes of this 
section to have refused to execute it. 


(6) If a raiyat refuses to asecute an agreemaat ten dered to him 
under this section, and the landlord thereupon institutes a suit to 
eject him, the Court shall determine what rent is fair and equitable 
for the holding. 


(7j If the raiyat agrees to pay 


occupancy. 


the rent so determined, he shall 
that rent: for ft 
ent, but on the 
mder the condi* 
,uircd a right of 


(3) If the raiyat does not agree to pay the rent 
tl e Court fchall pass a decree for ejectment. 


so determined 


1. Substituted by the A. 0. for ''L. G," 
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(9) In determining what rent is fair and equitable, the Court 
s hall have regard to the rents generally paid by raiyats for land of a 
similar description and with like advantages in the same village. 

{JO) A decree for ejectment passed tinder this section shall take 
effect from the end of the agricultural year in which it is passed. 

54. Where a raiynt has been in occupation of land, and a lease p” i \ 
is executed with a view to continuance of his occupation, he is not to ' 
he deemed to bo admitted to occupation by that lease for the pur- .. 

poses of this Chapter, notwithstanding that the lease may purport to 
admit him to occupahbn. 


CHAPTER V^U 

Lands EXEMriED probi Chapteks V and VI 


65. Notwithstanding anything contained in Chapter V, a right 
of accupancy shall not be acquired in, nor shall anything contained 
in Chapter VI apply to, — 

(а) a proprietor’s private lands, when they are held by a 

tenant on a lease for a term of years or on a lease 
from year to year, 

(б) land acquired under the Land Acquisition Act, 1894,^ 

for [any Government]® or any Local Authority or 
Railway Company, or land belonging to [the Crown]® 
within a cantonment, while such land remains the 
property of [the Grown]® or of any Local Authority 
or Railway Company, or 


Bar to 
acquisition 
of right of 
occupancy 
in and to 
application 
of Chapter 
VI to, , 
prietor's 
private ^ 
and 
other ‘ 


(c) land recorded or demarcated as belonging to [the 
Crown]® or to any Local Authority which is used for 
any public work, such as a road, canal or embank- 
ment, or is required for the repair or maintenance of 
the §amc, while such land continues to be so used 
Or required. 


1. Printel m Central Acte, Vol. Ill, p, 4S3. 

2. Substituted by the A, O., for "the Govornmeni”, 

3. Substitateil by xbi’l, for “the Qovornment”. 
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Limit of rent 
recoverable 
from under- 
.1 Biyats. 


Restriction 
on ejectment 
of nnder- 
raiyats. 


•’_ Rule* and 
• ’ prMomp- 
tiona a»to 
fiKity of 
‘ tvnt. 


Undee-Kaiyats 


56. The landlord of .an under- raiyat holding at a money-rent 
shall not be entitled to recover rent exceeding the rent which he 
himself pays by more than the following percentage of the same, 
namely: — • 


(o) when the rent payable by the under-raijat is payable 
under a registered lease or agreement — filty per 
cent ; and 

(&) in any other case — twenty -five pgr cent : 

Provided that, if the landlord be a hazyaftidar, the said percen- 
tages shall be calculated with reference to the average of cash rent 
which is paid by occupancy-raiyats for similar land in the village, 
and not with reference to the rent which the bazyajitdar himself pays. 

57. An under-raiyat shall not bo liable to be ejected by his 
landlord, except-- 

(tt) on the expiration of the term of a written lease ; or 

(6) w.hen holding otherwise than under a w idten lease, at the 
end of the agricultural year within which a notice to quit 
has been served upon him bj' his landlord, provided that 
such notice has been served upon him not less than six 
: months before the end of the year. 


CHAPTER IX 


General Provisions as to Rent 
Rules and preaum'ptwns as to amount of rent 

B8. (1) Where a tenure-holder or raiyat in a permanently-settled 
area, and his predecessors in interest, have held at a rent or rate of 
rent which has not been changed fiom the time of the Permanent 
oottlcmcnt^ tbo rent or rate of rent shall not be liable to bo increased 
exwplon the ground of an alteration in the area of the tenure or 
holding. 


4 ^ V ** Proved in any suit or other proceding under this 

. ct or under any other law that cither a tenure-holder or raiyat and 
Ins p,«lccc«ors m lutcrsthave hehUand situated in a permanenUy- 
area at a rent or rate of rent which has not Iwen chang^ 
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daring the twenty years immediatly before the institution of the 
suit or proceeding, it shall be presumed, until the cantrary is shown, 
that they have held at that rent or rate of rent from the time of the 
Permanent Settlement : 

Provided that, if it is required by or under any enactment that 
in any local area tenancies, or any classes of tenancies, at fixed rents 
or rates of rent shall be registered as such on or before a date specified 
by or under the enactment, the foregoing presumption shall not after 
that date apply to any tenancy or, as the case may be, to any tenancy 
of that class, in that local area unless the tenancy has been so 
registered. 

{S) The operation, of this poctiou, so far as it relates to laud held 
by a raiyat, shall not bo affected by the fact of the land having been 
separated from other land which formed with it a single holding, or 
amalgamated with other land into one holding. 

(i) Nothing in this section shall apply to a tenure held fora 
term of years or determinable at the will of the landlord. 

69. If a question arises as to the amount of a tenant’s rent or 
the conditions under which he holds in any agricultural year, he shall 
be presumed, until the contrary fs shown, to hold at the same rent 
and under the same conditions as in the last preceding agricultural 
jear. 

' AUeration of re7it on allefotion of area 

60. {J) Every tenant shall — 

(a) bo liable to pay additional rent for all land proved by 
measurement to be in excess of the area for which rent 
has been previously paid by him, unless it is proved 
that the excess is duo to the addition to the tenure or 
holding of land which, having previously belonged to 
ibc tenure or holding, was lost by diluvion or otherwise 
without any reduction of the rent being made ; and 

(5) bo entitled to a reduction of rent in respect of an}’ 
: deficiency proved by meosurement to exist in the area 

\ of his tenure or holding as compared with the area 
for which rent has been previously paid by him, unless 
it is proved that tho deficiency h duo to the loss of 
land which uas addcyl to tho area of the tenure or 
holding by nlh ijdon or otherwise, and that an addition 
has not been made to the rent in respect of the 
addition to tho area. 

^ (2) In determining tho area for which rent has been previously 

paid, tbo Court shall, if go requircil bv any |»artv to the suit, have 
regard to— 


Presuropt'on 
as to 

amount of 
rent and 
conditions of 
bokting. 
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(o'f the origin and conditions of the tenancy, for iontance, 
■whether the rent was a consolidated rent for the entire 
tenure or holding ; 

(6) ■vvhether tiie tenant lias been allotted to hold additional 
, land in consideration of an addition to his total rent 

or otherwise with the V;nowledge and consent of the 
landlord ; 

(cl the length of time during which the tenancy has lasloil 
•without dispute as to rent or area ; and 

(d) the length of the measure used or in local uso at tho time 
of tho origin of the tenancy as compared with that 
used or in local US') at tho time of tho institution of 
the 6u\t. 

(5) In determining tho amount to bo added to the rent, tho 
Court shall have regard to the rates payable by tenants of the same 
class for lands of a eimtlar description and with similar advantages 
in the vicinity, and, in the ca^e of a tenure-holder, to the profiU to 
which ho is entitled in respect of the rent of hb tenure ; and nhall 
not in any case fix any rent which, in tho circumstances of tho case, 
is unfair or inequitable. 

(I) The amount ^hated from tho rent slmll bear the same 
proportion to tlm rent proTIoiTsly payable as the diminution of tho 
total yearls' value of tho tenure or (loldiug bears to the previous 
total yearly value thereof ; or, in default of satisfactory proof 
of the yearly value of tho land lost, shall bear to the rent previously 
V payable tlic Bamo proportion as tho diminution of area bears to the 
previous area of tlio tenure or holding . 

(.1) When, in a >uit under this section, the landlord or tenant is 
unable to indicate any partvcular laud as held in excess, the rent to 
1(0 adJc«l on account of tue excess area may be calculated at tho 
average rate of rent paid on all the lands of tho holding, exclusive 
ofeucli etcesi area. 


(ff) When, in a suit under this section, tho landlord or tenant 
proTM that, nt the time the mcajnrwufnt on nhich the claim is based 
was made, there fxist(vl, in re«pect of tho estate or perroanet tenure 
or part thereof in which the tenure or holding is situate, a practice 
of settlement Ix-iu.: raidc after measurement of tho land Lscsswl 
with rent, »; miv he prestimMl that tlm area of tho tenure or holding 
In any or vounlerpirt engsgement, or (where there is 
»n entry of ares m a ctrinterfoi! receipt corresponding to tho entry 
in tl.e rent-roll ) in any fent-roll relating to It, has fjccn enterwi in 
•uchl'Av*. cc'jnt'Tpift rogvg«-m»*nt or rent-roll after measurement. 


6!.(/)Notraqr Und may b.* rvehimed by a raiyat without 
the wntten coai-mt ef hji lhr<l except where the land was, l«..foro 
su'-U rrelimatnn, I'-.cIu-.M m the lonsney of the raivat and he hai 
wtpilrttl * cl cx's-^jwury in )l. 
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( Secs. 62'6i ) 

(i?) Where the consent of the landlord is required by sub-section 
(J) for the reclamation of waste land, such consent shall be deemed 
to have been given if, within four years from the date on which the 
ralyat commenced his xeclamation of the land, the landlord has not 
made an application to the Collector for his ejectment : 

Provided that this siib-scction shall not op pi}' to Waste land 
which is not included in a village as defined in danse (25) of 
section 3. 

(3) Waste land which has been reclaimed under sub -section (7) 
or sub-section (3) shall be assessable to rent according to the terms 
of any agreement entered 'into by the parties before or after the 
reclamation. In the absence of any such agreement, the Collector 
may, on the opplication of either of the parties, settle a fair and 
equitable rent for the land, and, in doing so, shall have regard to — 

(t) the provisions of section 60, and 

(») any local usage or arrangement betiveen the parties which 
is, in his opinion, fair and equitable. 

Pat/meni of Bent 

62. (7) Subject to ogreement or established usage, a money- 
rent payable by a tenant shall be paid in two equal instalments 
, falling duo on the last day of each half of the agricultural year. 

(2) Subject to agreement or established usage, a produce-rent 
payable by a tenant shall be payable at the time of harvest, and 
shall bo deemed to have fallen . duo on the last day of the Oriya 
month during which the crop is harvested. 

II) 'EvtsTy ItmaviA bVitAV pay eacVi inslalmanA o? renV teToie 
sunset of the day on which it falls due. 

(2) The payment shall, except in cases where a tenant is 
allowed under this Act to deposit his rent, be made at the landlord's 
Tillage office, or at such other convenient place as may bo appointed 
in that behalf by the landlord: 

Provided that the [Provincial Government]* may make rules, 
either generally or for any specified local area, authorixing a tenant 
to pay his rent by postal money-order, 

(,») Any instalment or part of an instalment of rent not duly 
paid at or before the time when it falls due shall be deemed on 
urrear. 


64, (7) When a tenant makes a payment on account of rent, 
ho may declare tho year or tho year and instalment to which lie 
wishes tho payment to be credited, and the payment shall be 
accordingly. " 


Instolmects 
of rent. 


'Sim© ttoA 
place for 
payment of 
tent. 
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(2) If he cloe '5 not make any such declaration, the payment 
may bo credited to tho account of such year and inatalment as the 
landlord thinks fit. 

J?ecctpf« and .decounfa 


Tenant 
making 
payment to 
his landlord 
entitled to o 
receipt. 


65. (J) Every tenant who makes a payment on account of 
rent to his landlord shall bo entitled to obtain forthwith from the 
landlord a written receipt for the amount paid by him, signed by the 
landlord. 

(2) The landlord shall prepare and retain a counterfoil of the 
receipts. 

^ t such of the Boveral 

■ ■ ' chedule II as can 


Provided that tho [Board of KevenuoJ ^ may prescribe or 
sanction a modified form, either generally or for any particnlar local 
area or class of cases. 

- ' ’ ' ' ' particulars 

requirec ■ ■■:■■■ contrary is 

shown,' . ■■ up to the 

date on which the receipt was given. 


6®* (^) Where a landlord admits that all rent payable by a 
«ntitl«<l to tenant to the end of the agricultural year has been paid, the tenant 

fall dU- shall be entitled to receive from the landlord, free of charge, within 

charge ot three months after tho end of the 3 *ear, o receipt in full discharge 

of'^^unt of all rent falting due to the end of the year, signed by the landlord, 

at close of 

' (21 Where the landlord docs not so admit, the tenant shall 
he entitled, on paying a fee of four annas, to receive, within three 
months after the end of the year, a statement of account specifying 
tho several particulars shown in the form of account given in 
Schedule If or tn such other form as may be prescribed by tho 
[Board of Revenue]^, either generally or tor any particular local ares 
or elaag of cases. 


(3) Tho land lord shall prepare and retain a copy of the 
statement containing similar particulars. - 


reo«Uta» 
and fine for 
•wlthhoJdJng 
t*et»pl» and 
•tateToentB 
ot ecMbunl 
and failing 
to keep 
eoontet 
part a. 


/ 


67. {/) If a landlord, without reasonable cause, refuses or 
neglects to deliver to a tenant a receipt, containing the particulars 
''"y ty the tenant, the 

■ I *" * ^"^ * ' from the date of payment, institute 

, ‘ , penalty, not esceeding double the 

‘ - the Court thinks fit- 


(B. t'O. Art !lt“nO!'c?Io"“"l5o“' A«. 1»I0 
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iSec, 67) 

■ .{2) If a landlord, without reasonable causo. refuses or neglects 

to deliver to a tenant demanding the same either the receipt in full 
discharge or, if the tenant is not entitled to pch a receipt, the 
statement of account for any year prescribed in section 66, the 
tenant may, within the next ensuing agricultural year, institute a 
suit to recover from him such penalty as the Court thinks fit, not 
exceeding double the aggregate amount or value of all rent paid by 
the tenant to the landlord during the year for which the receipt or 
account should have been delivered, 

(3) If a landlord or his agent, without reasonable cause, fails 
to deliver to the tenant a receipt or statement, or to prepare and 
retain a counterfoil or copy of a receipt or statement, as required by 
either of the said sections, such landlord or agent, as the case may 
be, shall be liable to a fine not exceeding fifty rupees, to be imposed, 
after summary inquiry, by the Collector. 

{4) The Collector may liold a summary inquiry under sub- 
section (3) either on his own motion or on information received from 
a Revenue officer within one year, or upon complaint of the party 
aggrieved made within three months from the date of failure, or 
upon the report of a Civil or Revenue Court made as provided in 
sub-section (6). 

(5) Nothing in sub-sections (3) and (4) shall apply if the tenant 
has already instituted a suit under sub-section, (/) or sub-section (2). 

(C) If, in any suit or other proceeding under this Act or under 
any other law, the Court or presiding officer (not being the Collector) 
finds that any landlord or agent has failed — 

(a) to deliver to a tenant a receipt in the prescribed form, or 

(6) to prepare and retain a counterfoil, in the prescribed form 

of a receipt delivered to a tenant as aforesaid, 
such Court or officer shall inform the Collector. ,, 

(7) Where, in any case instituted under sub-scction (I), the 
Collector discharges any landlord or agent, and is satisfied that tlie 
complaint of the tenant on which the proceedings were instituted is 
false or vexatious, the Collector may, in his disf>retion, hi' his order 
of discharge, direct the tenant to pay to such landlord or agent, such 
compensation, not exceeding fifty rupees, as the Collector thinks fit. 

(S) An appeal shall lie to the Collector of the district from any 
order passed under sub-section (3) or sub-section (7), by an officer 
eubordinatc to him, and his order on appeal shall, subject to any 
order which may bo passed by the Commissioner on revision, bo 
final : 

Provided that an appeal shall lie to the Commissioner from 
any order passM by the Collector of the district under sub-eection 
L (7), and the order of the Commissioner on appeal 

ihali be final. 
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{Sc(3. 6S.70) 

(0) Any fmo imposfttl or compomatlon avrardccl under thw 
section maj' bo recovered in tbo manner provided by any law for the 
time being in force for tbo recovery of a public doaaandb 

{10) For the purpose of an inquiry under this section, tbo 
Collector tball have power to summon, and enforce the attcndonco 
of, witnesses, and compel tbo production of documents, in tho same 
manner as is provided in tbo case of a Court by tho Code of Civil 
Procedure, 1D03. 


68, (I) Tho [Provincial Government}- shall causo to bo prepared 
and kept for sale to landlords at all subdi visional ofliccs forms of 
receipts, avith counterfoils,' and of statomonts of account, suitable for 
use under tho foregoing sections, - ' 

(2) Tho forma may bo sold in books with tho leaves 
coasccutively numbered or otherwiso as tho [Prtfvincial Government}* 
thinks fit. 


69, Where root is due to the proprietor, manager, or mortgagee 
of nn estate, the receipt of tho person registered under tho Land 
Registration Act, 18TC,* as proprietor, manager or mortgagee of 
that estate, 


and where rent is due ton sub -proprietor or tenure-holder, tho 
receipt of ihe person who is — 


(а) registered under section 14, 16 or 16, or under any law 

previously in force, as sub-propriotor or tenure-holder, or 

(б) recorded as aub-proprietor or tenure-holder in a record-of- 

lighta finally published under Chapter XI or under 
some other law for tho time being in force, 
or the receipt of tho duly authorized agent of any such person 
as aforesaid, • 


shall be a sufficient discharge for the rent; and the person liable 
for the rent shall not be eri titled to plead in defence to a claim by tho 
person to registered or recorded that the rent is due* to any third 
person. ^ 


But nothing in this section shall affect any remedy which any 
such third person may have against the registered proprieto?. 
manager or mortgagee or tho registered or recorded sub-proprietor or 
tenure-holder. ^ ^ 

Deposit of rent 


70. (11 I- ■ 

(a) _ 

ioi it. ; 


rent and 
to grant a 


d ie/s the Bihar an I Orissa I'ubUs 
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(&) when a tenant bound to pay money on account of rent has 
reason to believe, owing to a tender having been refused 
or a receipt withheld on a previous occasion, that the 
person to whom his rent is payable will not be willing to 
receive it and to grant him a receipt for it j 

(c) when the rent is payable to co>sharers jointly, and the 

tenant is unable to obtain the joint receipt of the co- 
sharers for the money and no person has been em- 
powered to receive the rent on their behalf ; or 

(d) when the tenant entertains a bona fide doubt as to who is 

entitled to receive the rent ; 

the tenant may present, to the court having jurisdiction to 
entertain a suit for tfio rent of his tenure or holding, an application 
in writing for permission to deposit in the Court the full amount of 
the money then due. 

(2) The application shall contain a statement of the grounds on 
which it is made ; shall state — 

in cases (a) and (6), the name of the person to who&e credit the 
deposit is to be entered, 

in case (c), the names of the sharers to whom the rent is due, or 
of BO many of them as the tenant may be able to specify, 
and 

in case (d) the name of the person to whom the rent was last 
paid, and of the person or persons now claiming it ; 

shall be signed and verified, in the manner provided in rules 14 and 
16 ift Order VI in the first Schedule to the Code of Civil Procedure, 
1908 by the tenant, or, where he is not personally cognizant of the 
facts of the case, by some person so cognizant ; 

and shall be accompanied by a fee of such amount as the 
[Provincial Government]^ may, by rule, direct, 

(3) The provisions of this section shall not apply to a rent 
which has not fallen due prior to the date of application for deposit, 
nor to a tenant who has acquired his tenancy by gift, purchase or 
exchange, and has not been duly registered under the provisions of 
section 15 [or]* 16 ♦ * 

71. (i) If it appears to the Court to which an application is 
made under section 70 that the applicant is entitled under that 
section to deposit the rent, it shall receive the rent and give a receipt 
for it in the prescribed form. 


Receipt 
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{Secs. 72-73) 

(2) A receipt given, under this section shall operate as an 
acquittance for the amount of the rent payable by the tenant and 
deposited as aforesaid, in the same manner and to the same extent 
as if that amount of rent had been received — 

in cases (o) and {&) of section 70, by the person specified in the 
application as the person to whose credit the deposit 
was to be entered ; 

in case (c) of that section, by the co-sbarors to whom the rent 
is due ; and 

in case (d) of that section, by the person entitled to the rent. 

73, (2) The Court receiving the deposit shall forthwith — 

in cases (fl) and (6) of section 70, c^use a notice of the receipt 
of the deposit to be served, free of charge, on the person 
specified in the application as the person to whose credit 
the deposit was to be entered ; 

in case (c) of that section, cause a notice of the receipt of the 
deposit to be posted at the landlord’s village-office 
some conspicuous place in the village m which the 
bolding is situate ; and 

in case (d) of that section, cause a like notice to be served, 
free of charge, on every person who it has reason to 
believe claims or is entitled to the deposit. 


(2) Notices to be served under this section may, at the discretion 
of the Court, be served by registered post. 


73. (2) The Court may pay the amount of the deposit to any 
person appearing to it to be entitled to the same, or may, if it thinks 
fit, retain the amount pending the decision of a Revenue Court as to 
the person so entitled. 

(2)Tho payment may, if the [Provincial Government]^ so 
directs, bo mad o by postal money-order. 


{3) If no payment is made under this section before the 
expiration of three y^rs from the date on which a deposit is made 
the amount deposited may, in the r made. 

Court to the contrary, bo repaid to . . . ' 

and on his returning the receipt giv . . . 

rent was deposited, *-■“ 


(•/I No suit or other proceeding shall be inatitufM * *i 
(Crown]2 or against any officer of the fcrownis ijfresnect 
done by. Court receiving ., deposit inder the foregoioE eSn"? 
1. SutxUtutcd by the A. O. for '‘L Q ’* ^ ~ 

f: isKliSt'S S’ fo. mdi. m c:.uncd-. 
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{Secs: 74-77) 

but nothing in thia section shall prevent any person entitled to 
receive the amount of any such deposit from recovering the same 
from a person to vrhom it has been paid under thia section. 

Arrears of Sent 

74. Where a tenant is a permanent tenure -holder, a hazyaftidar^ Mfefor^ 

a raiyat holding at fixed rates, a chanincidar or an ocoupancy-raiyat » arreara in 
be shall not bo liable to ejectment for arrears of rent, but his tenure case of 
or holding shall be liable to sale in execution of a decree for the rent 
thereof, and the rent shall be a first charge thereon. holde^ 

bazyajtidar, 
raiyat hold- 
ing at fixed 
rate, chand- 
nadar or 
occupancy 
raiyat. 

75. (i) When an arrear of rent remains due at the end of the Ejectment 
agricultural year from a tenant not being a permanent tenure-holder, 

a bazyaftidar, a raiyat holding at fixed rates, a chandnadar or an cases.* 
occupanoy-raiyat, the landlord may, whether he has obtained a 
decree for the recovery of the arrear or not, and whether he is entitled 
by the terms of any contract to eject the tenant for arrears or not, 
institute a suit to eject the tenant. 

(2; In a suit for ejectment for an arrear of rent, a decree passed 
in favour of the plaintiff shall specify the amount of the arrear and 
of the interest (if any) due thereon ; and the decree shall not ho 
executed if that amount and the costs of the suit are paid into 
Court within fifteen days from the date of the decree, or, when the 
Court is closed on the fifteenth day, on the day upon which tlio 
Court re-opens. 

(3) The Court may, for special reasons, extend the period of 
fifteen days mentioned in this section. 

76. An arrear of money-rent shall bear simple interest, at the Interest on 
rate of [six]* per centum per annum, from the expiration of that nrrears of 
half of the agricultural year in which the instalment falls due to the money-rent, 
date of payment or of the institution of the suit, whichever date is 

earlier. 


77. (2) If, in any suit brought for the recovery of arrears of rent, Power to 
It appears to the Court that the defendant has, whliout reasonable awanl 
dr probable cause, neglected or refused to pay the amount of rent 
duo by him, the Court may award to the plaintiff, in addition to the Jfo^d without 
amount decreed for rent and costs such damages, not exceeding rca^onablo 
twenty-five per centum on the amount of rent decreed, os it thinks fit: cotwe. or lo 

deOndniit 

row - 

wTTr Toaancy (Ameadmeni) Act, loal (Orbso At« * 

VIU ot mS), t. to fop "IwdU-* on I a UilfS / . i ^ 
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Gi 


Proridetl that, — 

(0 interest shall not ho do creed when tlamagoa are -awarded 
under this section ; and 

(it) the amount of damages awarded shall in no case ho less 
than tho amount of interest recorerabic under 
section 70. 

(2) If, in any suit brought for tho recovery of arrears of rent, 
it appears to tho Court that tho plaintiff has. instituted tho snlt 
without reasonable or probable cause, tho Court may award to the 
defendant, by way of claraagos, such sum, not exceeding twenty-five 
per centum on the whole amount claimed by the pfaintilf, as it 
thinks fit. 


Produce-rents 


, Recovery of 78. f J) Whero the rent of any land is paid in kind, or on the 

jProJnoo' estimated value of a portion of the crop, or at rates varying with 
,rent. tho crop, or partly in one of those ways and partly in another, or 

’ partly in any of those ways and partly in cash, the landlord shall 

‘ not be entitled to recover rent for that land in excess of half the 

gross produce of the land, or the value thereof, or any interest on 
such rent, or to recover any arrear of such rent by suit, unless such 
suit is instituted before the end of tbe agricultural year next following 
that for which the rent is claimed to be due. 

Explanation . — In applying the provisions of this sub-section, 
the Court shall estimate tho value of the produce according to the 
rates obtaining locally at tbe time of harvest, 

(2) Nothing in this section shall bar a. suit for an arrear of rent 
recoverable under the law hitherto in force, provided that such suit 
shall be brought before tho end of the first agricultural year after tho 
commencement of this Act. 


Order for 
appraising 
or dividing 
produce. 


79. (J) Where rent is taken by appraisement or division of the 
produce oris a fixed quantity of tbe produce- 

fa) if cither the landlord or the tenant neglects to attend, either 
personally or by agent, at the proper time for makini 
tho appraisement or division, or * 

proaacr‘°‘^°‘“ “f 

, the Collector may, on tbe application of either -nartv and on 
h» deposUmg aucb sum on account of exocnea-* n« 
require, make on order appoiruinrr such a, h! 

appmsi^oi divide the produce. officer as he thinks fit to 
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{2} The Collector may, without such an application, make the 
Jiko order in any case where, in the opinion of the District or Sub- 
j divisional Magistrate, the making of the order would be likely to 

prevent a breach of the peace. 

(31 Where a Collector makes an order under this section, ho 
may, by order, prohibit the removal of the produce until the 
appraisement or division has been effected; but an order made by 
the Collector under this sub -section shall not prevent the execution 
of any order passed by the Court for the distraint of the tenant’s 
crops. 

(4) Every officer appointed by the Collector under sub -section 
jV of . (]) to appraise or divide the produce shall, for the purposes of the 
• Indian Penal Code, be deemed to be a public servant. 

80. ( /) When a Collector appoints on officer under section 79 

the Collector may, in his discretion, direct the officer to associate appointed, 
with himselt any other persons ag assessors, and may give him 
instructions regarding the mmiber, qualifications and mode of selec- 
tion of those assessors (if any), and the procedure to be followed in 
making the appraisement or division; and the officer shall conform 
to the instructions so given. 

(2) The officer shall, before making an appraisement or division, 
give notice to the landlord and tenant of the time and place at which 
the appraisement or division will bo made, but if either the landlord 
or the tenant fails to attend, either personally or by agent, he may 
proceed ex parte. 

(3) When the officer has made the appraisement or division, he 
shall submit a report of his proceedings to the Collector. 

(4) The Collector shall consider the report, and, after giving 
the parties an opportunity of being heard, and making such, inquiry 
(if any) as he may think necessary, shall pass such order thereon as 
he thinks just. 

(5) The Collector may, if ho thinks fit, refer any question in 
dispute between the patties for the decision of a Kevenue Court; but, 
subject as aforesaid, his order shall be final and shall, on application 
to a Revenue Court by the landlord or the tenant, bo enforceable as 
a decree. 

(G) Where the officer makes an appraisement, the appraisement 
papers shall be filed in the Collector’s office. 

81. (J) Where rent is taken by appraisement of the produce, 
the tenant shall bo entitled to the o.x elusive possession of the 
produce. 

(2) 'Where rent is taken by division of the produce, the tenant 
shall be entitled (o the exclusive possession of the whole pr^uco 
Until it 13 divided, but shall not bo entitled to remove any portion 
of the produce from the threshing floor at such a time or in such a 
, • manner as to prevent the due division thereof at the proper time. 
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'Tenant not 
'UbWo to 
transfer CO of 
landlord’s 
interest for 
rent paid to 
former land- 
, lord, •with- 
out notice 
J of f llO 
transfer 


Liability 
for arreara 
of rent 
on transfer. 


Illegal 

exactions. 


Fanalty. 


(3) In citlior caso tlio lonint shalt be cnlUtctl to cut Ami hatvett 
the proiluco in duo cours? of Im^ljamlfy without auy interference on 
tlic part of the landlord 

{t/ 1 If tl»e tenant removes any portion of the produce at BUcha 
time or in such a manner as to prevent the duo appraisement or 
division thereof at the proper time, the produce shall be deemed to 
have !)ccn as full as the fullest crop of the same description appraised 
in the neighbourhood on similar land for that harvest. 

Lidhiiily for rent on change, of landlord or after transfer of tenure or 
holding. 


82. (1) A tenant shall not, when his landlord’s interest is 
transferred, bo liable to iho transferee for rent whicli became duo after 
tho transfer and was paid in good foith to the landlord whoso interest 
was so transferred, unless the transfereo has, beforo the payment, 
given notice of the transfer to the tenant. 

(2) ^Yhcre there is more than one tenant paying rent to the 
landlord whose interest is transferred, a general notice from the 
transferee to the tenants, published in the prescribed manner, shaft 
bo a sufBcient notice for the purposes of this section. 


1 [83. When an occupancy holding or a portion or share thereof 
is transferred and arrears of rent have accrued thereon prior to the 
date of the transfer, the transferor and the transferee shall bo jointly 
and severally liable to the landlord for such arrears of rent which 
shall be a first charge on the holding.} 


. Hlegal cesses, etc. 

^[84. All impositions upon a tenant, in addition to or 
of the rent la^ully payable shall be illegal and all stipulatfenra?if 
reservations for the payment thereof shall be void,] ^ and 

®[85. (J) If any landlord or hia agent levieq fmm <, ♦ 
thing in money or hind in addition to or m exce^<. 

*v, of the rent or 

■ ' -I V Deputy 

? ^ro^iHcial Govern- 

iandlord or on bis agent or on both as order impose on the 

as such officer thinks fit, not exceeding- S’e penalty 

double the amount or value of what if ao rupees, or 'when 

rupees, not exceeding double that ar«If» five hundred 

for a perW not e.oeodiog sutoZ, fcda.” 

s. Sebstuvited by ihj, 12. 

5 . Sulittitutod by iUd, 9. 13.* 
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{Sec. 86) 

Such offic ■ ■ ■■ ■■ ■ -*■-* ^ ; his ageotin 

the same procet ■ ' , ■ ' ' all award to 

the tenant, by j ‘ ‘ ^ . • . ' . )rtion of the 

penalty as he thinks fit. 

(9) if in . ■ . ’* '* . ’ng under this Act or 

any other law, • ' “ . , . grounds for believing 

that any landlc . ■ ' ■ ■ ^ . er this section, such 

Court or officer shall inform the Collector. 

(3) A proceeding under sub-section (Z) shall be instituted 
(o) upon complaint made by a tenant, or 
(6) after the receipt by the Collector of information under 
sub-section (2) or on the termination of any suit, 
application or proceedings under this Act or any other 
law in the course of which the Collector has grounds 
for believing that the landlord is liable to a penalty 
under this section : 

Provided that all proceedings under this section shall be com. 
poundable. 

(4) if any proceedings instituted under thfs section, the 
Collector discharges any landlord or his agent, and is satisfied that 
the complaint or allegation of the tenant on which the proceedings 
were instituted is false or vexatious, the Collector may, in his discre- 
tion, by his order of discharge, direct the tenant to pay to the land- 
lord snch compensation not exceeding one hundred rupees as the 
Collector may think fit. 

Any fine imposed or compensation awarded under this section 
may be recovered in the manner provided by any law for the time 
being in force for the recovery of a publio demand.] 


CEAPTEB X 

MiscEritAKBous Pbovisions as to Landlords and Tenant* 

Improvements 

86. (Z) For the purposes of this Act, the term "improvement”, D«anltion of 

med • s; . ■ . .jjich '•lapro\*. 

adds* , ! . I ] . ■ and meat", 

consu i' I ■ ■ ■ _ , , •» . i ■ ■ ■ , >' not / 

- on the holding, is either executed directly for its benefit or | 

U, after execution, made directly beneficial to it, 

8 
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iStu. S7-S0) 

(2) Until tho contrnry shown, the following elmll bo prc^umetl 
to bo improvement within the raenning of this section J— 

(d) the construction of wells, tanks, water-channels and other 
works for tho slorago, suppV or dbtrihutlon of water 
for tho purposes of ogriculttjre, or for tho tiso of men 
and cattle employed in agriculture ; 

(b) tho preparation of land for irrigation ; 

(c) tho drainage, reclamation from rivers or oUicr waters, or 

protection from floods, or from erosion or other damage 
by water, of land used for agricultural purposes, or 
waste- land which is culturablo ; 

(d| tho reclamation, clearance, cnolosuro or permanent im- 
provement of land for agricultural purposes; 

(f) the renewal or re-construction of any of the foregoing 
works, or alterations therein or additions thereto ; 
and 


if] the erection of a suitable dwolling-houso for tho ralyat 
and his family, together with all necessary out-oQices. 

* (3) But no \7ork executed by tho raiyat of a holding shall bo 

deemed to bo an improvement for the purposes of this Act if it Bub-- 
etantially diminishes tho value of his landlord’s property. 

jght to 87. (J) Where a raiyat holds at fixed rates or has an occupanoy- 

-oko right in bis holding, neither tho raiyat nor his landlord, shall aa 

oprove- such, he entitled to prevent the other from making on improveraenl 
i^caso respect of tho bolding, except on the ground that he is willing to 

f htilding - make it himself. 

Jteaor (2) if both the raiyat and hU landlord wish to make the same 

improvement, the raiyat shall have the prior right to make ft unless 
loWmg. jj. affects another holding or other holdings under the same landlord. 


JoUector to 
lecide qu«s~ 
ion as to 
■ight to 
uako ioa- 
ptov«roent, 

9tC. 


fiS. If a question arises between the raiyat and his landlord— 
to) as to the right to make an improvement, ot 
{6j as to whether a particular work is an improvement, 

the Collector may. on the application of either party, decide the 
question; and hzs decision shall bo final. ^ ^ aaomt? 
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{Secs. 90^91) 

• (2) A non-occupancy-raiyat who would, but for the Wcant of hia 
landlord’s permission in wriUng, be entitled to make ao improve- 
ment in respect of his holding, may, if he desites that the improve* 
ment bo made, deliver, or cause to be delivered, to h\5 landlord a 
request in writing calling upon him to mako the improveme t with- 
in a reasonable time ; and, if the landlord is unable or neglects to 
comply with that request, may make the improvement himself. 


90. (J) A landlord may, by application to such Revenue-officer Registration 
as the [Board of Revenue]^ may appoint, register any improvement * 

which he has lawfully made, or which has been lawfully made at his menta. 
expense, or which he has assisted a tenant in making. 


(2) The application shall bo in such form, shall contain such 
information, and shall bo verified in such manner, by local inquiry 
or otherwise, as the [Provincial Government]® may, by rule, direct. 


(3) The officer receiving the application may reject it if it has 
hot been made within twelve months — 


(o) in the case of improvements made before the commence- 
ment of this Act — from the commencement of this 
Act ; 


\6) in the case of improvements made after the commence- 
ment of this Act—from the date of the completion of 
the work. 


01. (2) If any landlord or tenant of a holding desires that 
evidence relating to any improvement made in respect thereof be 
recorded, he may apply to a Revenue- officer, who shall thereupon, at 
a time and place of which notice shall be given to the patties, record 
the evidence, unless he considera that there are no reasonable grounds 
for making the application, or it ia made to appear that the subject 
matter thereof is under inquiry in a Revenue Court. 


Applicaliort 
to record 
evidence as 
to improve- 
ment. 


(2) when any matter has been recorded under this section, tho 
record thereof shall be admissible in evidence in every subsequent 
proceeding between the landlord and tenant or any persons claiming 
under them. 


Dcccatraluation Act, J91Q 


1. Substituted by the Bihar and OrisM 
(B. A: O. Act, m of for "L. G.*‘ 

^ho functions of the Board of Hovenue ero discharcod bv tho Revenue 
Commissioner, Orissa {.e« Orissa L. B. R.& O. Vol. I. ' ^avenue, 

2. Sobrtituted by the A.O. for ‘'LVQ,*’ -■' 
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{Secs, 94,95) 

(2> When the amount of the compensation has been assessed 
the Court may, if the landlord and raiyat agree, direct that instead 
of being paid wholly in money, it shall be made wholly or partly in 
some other way. 

Acquisition of land for huilding and other purposes 


94. (2) The Collector may, on the application of the landlord 
of a holding, 

and on being satisfied that he, is desirous of acquiring the 
holding or part thereof for some reasonable and sufficient purpose 
having relation to the good of the holding or of the tenure or estate 
in which it w comprised, such as the use of the land for a village 
road, tank for drinking-water or embankment, or for any charitable, 
religious or educational purpose, or for the purpose of mining, manu- 
facture, drainage or irrigation, or as building ground for any such 
purpose, or for access to land used or required for ony such purpose. 


Acquisition 
of land for 
building and 
other pur- 
poses. 


authorise the acquisition thereof by the landlord upon such 
conditions as the Collector may think fit, and require the tenant to 
sell his interest in the holding or part to the landlord upon such 
terms as may he approved by the Collector, including full 
compensation to the tenant. 


(2) If the landlord tenders to the tenant such sum as the 
Collector has approved under sub-aectioo {/) as payment for any 
land, and the tenant refuses to receive the same, the Collector 
may, on the landlord depositing the said sum with the Collector, give 
possession of the land to the landlord in the prescribed manner. 


'[95. (2) When the Collector is satisfied that no communal land Power of 
is set apart for the common use of the villagers or for iho supply of Collector 
fuel to them or that any land so set apart or used is inadequate for «equiro 
the purpose, ho may, after giving notice to the landlord and any other c^munal 
persons affected thereby and after making such enquiry as ho thinks purport, 
fit, determine the land or additional land needed for the purpose and 
apply to the Provincial Goverr”'''"^ ‘ ■ 

under the Land Acquisition jt 
provincial Government may 
take order for acquisition of si 

tho provisions of that Act shau uppiy as ii tho Provincial Govern- 
ment bad directed tbo Collector to take order for the acquisition of 
such land under section? of tho said Act and the land shall, after 
such acquisition, bo set apart for tho purpose for which ' it is 
acquired. 


1 Insortod by the Oriaaa Tenancy (Amendment) ^ct, 1016 (Orijsa Act XII 
of 104S),«. S. 

proviilon tahea eifocl from ZHh AuRUjt, lOtS. Tha OrJgirela. IS 
'uh-lettinp) omitted by tta Oru*a Tenancy (Amendment) * 
Act. IMS (OHiaa Act VJllpfmp),,. J4. ^ ‘ ^ 


62 


^"^^C 08 t,fL^ ToahefJr- 

cage of u , *’"•>’ ^ecor<.r 


ti, 

'"^'■"“^oaseof^, ’ oa^. i, 

Subject, '*''«fi-earof;°'' °^*er op 

=s „. '“'’"---.Se"'’”- '■» «ia 


Sf‘ - tie p- '■» 

g rents. ^’“^ “•>"<> ie 4 \«e 


,, P'-e>'aij;r°“'“ ofeul '’ ’^’‘rnor “E P> 


"°‘' '”*^' »< .i oa na 


e-^enttnns, 


— ^ ■'‘^^ader 


II of 1918] . > The OBI3SA Tenaitov Aox» 1913 63 

{Sec. 98) 

(3) When a miyat has surrendered his holding, the Court ahalHn 
the following cases, for the purposes of sub* sect ion (2), presume, 
until the contrary is shown, that such notice was so given, namely: — 

(а) if the raiyat takes a new holding in the same village from 

the same landlord during the agricultural year next 
following the surrender ; 

(б) if the raiyat ceases, at leist three months before the end 

of the agricultural year at the end of which the 
surrender is made, to .reside in the village in which the 
surrendered holding is situate, 

{4) The raiyat may, if he thinks fit, cause the notice to he 
served through the Revenue Court within the jurisdiction of which 
the holding or any portion of it is situate. 

(5) When a raiyat has surrendered his holding, the landlord 
niay enter on the holding and either let it to another tenant or take 
it into cultivation himself. 

(d) When a holding is subject to an incumbrance secured by a 
registered instrument, the surrender of the holding shall not bo valid 
unless the landlord is informed of the incumbrance, and the surrender 
is made with the consent, in writing, of the landlord and the 
incumbrancer. 

(7) Save as provided in sub-section (fi), nothing in this section 
shall affect any arrangement by which a raiyat and his landlord may 
arrange for a surrender of the whole or a part of the holding. 

98. (i) If a non-resident raiyat, or a resident raiyat who Abandon^ 

* voluntarily abandons his residence in the village, ceases to cultivate 
his holding either by himself or some other person, without giving 
notice to his landlord and without arranging for payment of his rent 
as It falls due, the landlord may, at any time after the expiration, of 
the agricultural year in which the raiyat thus ceases to cultivate, 
enter on the holding and lot it to another tenant, or take it into 
cultivation himself. 

, (21 Before a landlord enters under this section, he shall file a 

notice in the prescribed form in the Collector’s office stating that he 
has treated the holding as abandoned and is about to enter on it 
accordingly ; and the Collector shall cause a notice to bo published 
in such manner as the [Provincial Government] i may, by rule, 

• direct. 

(3) TiVhen a landlord enters under this section, the raiyat shall 
be entitled to institute a suit for recovery of possession of the land 
at any time not later than the expiration of two years, or, in the 
- ft- months, from the date of ■* * ’* 

■ ■ ■ ■ ■ I ^ thereupon the Court may, on 

• ■ ■ ! 'lot voluntarily abandon his ’ i [ 


Substituted by the A. O. for 'X. G.” 
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(Sec, 99) ^ 

order recovery of posseasion on such terras (if any) with respect to 
compensation to persona injured and payment of arrears of rent as 
to the Court may seem just. 


(4) When the whole or part of a bolding has been subdet by a 
registered instrument, the landlord shall, before entering under tms 
section, on the holding, offer the whole holding to the sub-lessee tor 
the remainder of the term of the sub-lease at the rent paid by the 
raiyat who has ceased to cultivate the holding, and on condition ot 
/ .• i that raiyat. Ifthesub- 

, ’ . time to accept the offer 

. i _ _ ■ iy enter on the holding 

and Jet it to another tenant or cultivate it himself as provided in 
sub-sections (1) and (9), 


Subdivision of tenancy 


Hivision oC 
tenancy not 
binding on. 
landlord 
without his 
consent. 


i[99. (1) Sava as provided in sections 18, 31 and 3I-A and 
otherwise provided in the next two succeeding sub-sections a division 
of tenure or holding or distribution of rent payable in respect thereof, 
shall not be binding on the landlord unless it is made with his express 
consent in writing or with that of his agent duly authorised in that 
behalf ; 


Provided that if it is proved that in any landlord’s ’ rent roll 
there is an entry showing that any tenure or holding has been 
divided, or that the rent payable in respect thereof has been 
distributed, such landlord may be presumed to have given his express 
consent in writing to such division or distribution. 


(2) Where there is division of tenure or holding and distribution 
of rent payable in respect thereof, whether such division took place 
before or after the coming into force of the Orissa Tenant 
(Amendment) Act, 1947, and the portion of the tenure or holding 
80 divided is defined by metes and bounds, such division shall not 
require the express consent provided in sub-section (/) and the 
landlord shall, on receiving notice of such division and distribution 
of rent bo deemed to recognise the division of tenure or holdinc and 
dislnhution of rent agreed upon by the co-sharer tenants, ° 

(3j (o) The landlord may, within six months of the ilnln 

he deems fit, . Soaking auch enquiiy as 

which is fair « tenure or bolding 
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{Secs. 100-101) 

(6) If the co'sharer tenants fail to arrive at an agreement in 
respect of the distribution of rent though there may be division of 
tenure or holding by metes and bounds, the Collector shall, on the 
application of one or more co-sharer tenants, distribute the rent of 
such tenure or holding. 

(c) An order passed by the Collector under clause (a) or clause 
(b) of this sub-section shall be deemed to have divided the tenure or 
holding as the case may be, with the express consent of the landlord 
as required by sub-section {!).' 

(rf) The distribution of rent of the tenure or holding by the 
Collector shall be made in accordance with the rules prescribed by 
the Protv incial Government. 

Explanation . — For the purpose of this section, a tenure or 
holding shall be deemed to be divided by metes and bounds if there 
is separate possession of portion of such tenure or holding by 
tenant.] 

Ejectment 

100. No tfnant shall be ejected from his tenure or holding 
except in execution of a decree. 

'' Measurements 

101. (I) Subject to the provisions of this section and any 
contract, a landlord may, by himself or by any person authorized by 
him in tMs behalf, enter on and measure all land comprised in his 
estate or tenure. 

(2) A landlord shall not, without the consent of the tenant, or 
the written permission of the Collector, be entitled to measure land 
more than once in ten years, except in the following cases, namely : — 

(a)whe-“+»- t 

^ear 


(i) where the area under cultivation is liable to vary from 
year to year and the rent payable depends on the area 
under cultivation ; 

(f) where the landlord is a purchaser otherwise than fay 
voluntary transfer and n ot more than two years have 
elapsed since the date of his entry under the purchase. 

(3) The ten years shall he computed from <be date of the last 
measurement, whether made before or after the commencement of 
this Act, 


No eject* 
ment except 
in exeoutioQ 
of decree. 


Landlord's 
right to 
measure 
land. 
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{Secs, 105-100) 

105. If the co-owners fail to show, cause as aforesaid within 
one month after service of a notice under section 104, the District 
Judge may make an order directing them to appoint a common 
manager ; and a copy of the order shall be served on any co-owner 
who did not appear before it was made, 

106. If the co-o^vnem do not, within such period, not being 
loss than one month after the making of an order under section 105, 
as the District Judge may fix in this behalf, or, where the order has 
been served as directed by that section, within a like period after 
such service, appoint a common manager and report the appoint- 
ment for the information of the District Judge, the District Judge 
may, unless It is shown to his satisfaction that there is a prospect 
of a satisfactory arrangement being made within a reasonable 
time, — 


(a) direct that the estate, sub -proprietary interest or tenure 
be managed by the Court of Wards, in any case in 
which the Court of Wards consents to undertake 
the management thereof ; or 

(61 in any case appoint a manager, 

107. The [Provincial Government]^ may nominate a person^ 

for any local area to manage all estates, sub -proprietary interests 
and tenures within that local area for which it may be necessary 
to appoint a manager under clause (6) of section 106 ; and, when 
any person has been so nominat ^ . * ’ . ’ " ' . )int- 

ed manager under that clause ' i .■ ' ■ ■■ the 

case of any estate the District ' ■ . ‘ the 

co-owners themselves as manager. 

108. In any case in which the Court of Wards undertakes, 
under section 106, the management of an estate, sub-propietary 
interest or tenure, so much of the provisions of the Court of Wards 
Act, 1879^ as relates to the management of immovable property 
shall apply ‘to the management. 


109. (J) A manager appointed under section 106 may, if the 
District Judge thinks fit, be remunerated by a fixed salary or a 
fixed percentage of the money collected by him as manager, or 
partly -in one way and partly in the other, as the District Judge 
from time to tithe directs. 


{2) He shall give such security for the proper discharge of his 
duties as the District Judge directs. 


■* ' 1. Substituted by the A. O. for “L. Q.*’ 


2, See Orissa L. S. R. & O., Vol. I, pt. VII. 

3. TOs Act has beoD repealed by the Orissa Court of Words Act. 1917 
fOtissa Act XXyi of 1947), s, 2 and Schedule. Reference eliould, tlteteTore now 
DO tnado to toe latter Act. 
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(2) ^[In particular and without prejudice to the generality of 
the foregoing power, tho [Provincial Government]* ma)' make such an 
order* in tho following cases], namely i'— 

(а) where — 

(i) the landlord or tenants, or 

(it) a proportion of not less than one.half of the total 
number of landlords, or 

(m) a landlord, or a proportion of the landlords, whose 
interest, or the aggregate of whoso interests, respec- 
tively, in the lands of the local area, estate or tenure 
or part thereof is not less than one-half of the total 
shares of all the landlords therein, or 

(if) a proportion of not less than one-fourth of the total 
number of tenants, 

applies, or apply, for such an order, depositing, or giv- 
ing security for, such amount for the payment of ex- 
penses as the [Provincial Government]* directs ; 

(б) where the preparation of such a record is calculated to 

settle or avert a serious dispute existing or likely to 
arise between the tenants and their landlords generally; 

(c) where tho local area, estate or tenure or the part thereof 
[belongs to, or is managed on behalf of, the Crown, or 
is managed by]* the Couit of Wards or a manager 
appointed by the District Judge under section 106 or 
section 109, sub-section (9); 

(tf) where a settlement of land- re venue is being or is about to 
be made in respect of the local area, estate or tenure 
or of the part thereof. 

Explanation J,— The term "settlement of land-revenue”, as 
Used in clause (d), includes a settlement of rents in an estate or 
tenure which [belongs to the Crown]®. 

Explanation 2 . — A superior landlord may apply for an order 
under this section, not withstanding that his estate or part thereof 
is temporarily leased to a tenure-holder. 


■ r ■ ■ : N ; . . 

2. Substituted by the A. O. for ' L. O.” 

3. Por Dotification issued under this section, aec Orissa L. S. B. & O., VoU 
I, pt. VII. 

4. Substituted by the A, 0. "for belongs to, or is managed by, the Govern- 

meat er"» • 

6. Bubstituted by tWrf for "belongs to the Government”, 
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(Sec. in) 


(3) A notification in the fofiicial Gazette}* of an order under 
this section shall bo conclusive evidence that the order has been 
duly made. 


(4) The sun^ey shall be niado ami tbe record-of-righte pre|)ated 
in accordance with rules made in this behalf by the fProvincial 
Government}®. 


Particulsrs 
to 1>s 
recorded. 


113. Where an order is made under section 112, tbe particulars 
to bo recorded shall be specified in the order, and may include, 
either without or in addition to other particulars, some or all of the 
following, namely:*— 

(а) the name of each tenant or occupant ; 

(б) the class to which each tenant belongs, that is to say, 

whether he is a tenure-holder, bazyqfiidar, raiyat holding 
at fixed rates, settled raiyat, occupancy-raiyat. non* 
occopancy-raiyat, under-raiyat or ehandnadar ; and, if 
he is a tenure-holder, whether he is a permanent tenure- 
holder or not, and whether hla rent is liable to enhance- 
ment during the eontinuanoe of his tenure ; 


(c) the situation and quantity and one or more of tbe bounda- 

risc of the land held by each tenant or occupier ; 

(d) the name of each tenant’s landlord ; 

(e) the name of each proprietor in the local area or estate ; 

(/} the rent payable at tbo time the record*of-rights is being 
prepared ; 

fo) the mode in which that rent has been fixed— whether by 
contract, by order of a Court, or otherwise ; 

{h\ if the rent is a gradually increasing rent, the time at which 
and the atepa by which, it increases ; 

•fi) fho rights and obligations of each tenant and landloid in 
respect of-^ 


Ml,.?. ^ “riw, jWJ, tank or wftl or 

any other source of supply, and 

o?t?w oUppliancesfor securing a 
SPeach LuJir S® ciiltivation of the land held 
appliances he 

^ the boundaries of such lahd ; 

(«»■>«- of the 
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(i) any light of way or other easement attaching to the land 
for which a record -of rights is being prepare<l ; 

(m) if the land is claimed to be held rent-free— whether or not 
rent is octnally paid, and, if not paid, whether or not 
the occupant is entitled to hold the land without pay- 
ment of rent, and, if so entitled, under what authority. 

114. The {Provincial Government]* may, for the purpose of 
settling or averting disputes existing or likely to arise between land- 
lords, tenants, proprietors, or persons belonging to any of these 
classes, regarding the use or passage of water, 

make an order directing that a survey be made and a record- 
of-rights be prepared by a Revenue Officer, in order to ascertain and 
record the rights and obligations of each tenant and landlord in any 
local area, estate or tenure or part thereof, in respect of— 

(o) the use by tenants of water for agricultural purposes whe- 
ther obtained from a river, tanker well or any 
other source of supply ; and 

(6) the repair and maintenanoe of appliances for securing a 
supply of water for the cultivation of the land held by 
each tenant, whether or not such appliances be situated 
Within the boundaries of such land. 

115. On the application of one or more of the proprietors or 
tenure-holders, or of a large proportion of the ralyats, of an estate or 
tenure, and on the applicant 
security for the required amour 
subject to, and in accordance 
[Provincial Government]*, asc 

particulars specified in section 113 with respect to the estate or 
tenure or any part thereof. 


116. (7) When a draft record -of-rights has been prepared, the 
Revenue Officer shall publish the draft in the prescribed manner and 
for the prescribed period, and shall receive and consider any ohjec- 
tions which may be made to any entry therein, or to any omission 
therefrom, during the period of publication. 

I V (2) When such objections have been considered and disposed of 
according. to such rules as the [Provincial Government]* may pres- 
cribe, and {if a settlement of land -revenue is being or is about to be 
. made) the Settlement Rent Roll has been incorporated with the re- 
cord under section 124, sub-section (3), the Revenue Officer shall 
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(c) prepare a Settlement Bent Roll • 

Provided that the Revenue Officer shall not settle the rents of 
tenant^ of-ever}' cla<?s in on estate or tenure belonj-'hv^ to [the Crown]^ 
if It does not appear to the [Provincial Government to he expedient 
that he should do so 

Procedure 
for scttlo- 
roent of 
rents nnd 
preparation 
of feettle- 
ment Rent 
Roll under- 
this part. 


(I!i) the Revenue Officer may himself propose u hat ho deems t ' 
be the fair and equitable rent ; and if the amount s > 
' proposed is accepted, either orally or in writing, by the 
tenant, and if the landlord, after notice tn attend, raises 
no objection, the rent so jiroposed may bo settled and 
recorded as the fair and etpntable rent ; 

(c) if the circumstances are, in the opinion of the Revenue 

Officer, such ns to make it practicable to prepare a 
Table of Rates showing for anj' local area, estate, tenure 
or village or part thereof, or for each class of land in 
any local aiea, estate, tenure or village or part thereof, 
the rate or rates of rent fairlj’ and equitably payable bv 
tenure-holders and raiyats and undcr-raiyats of each 
class, ho may frame a Table of Rates and settle and re- 
cord all or any of the rents on the basis of such rates in 
the manner hereinafter desciibed ; 

(d) the Revenue Officer may settle all or any of the rents by 

maintaining the existing rentals recorded in the rccord- 
of-rights as published under section llO, sub-section {!), 
or by enhancing or redueing such rentals : 

Provided that, in making any sych settlement, regard shall bo 
had to tho 2>rinciple.s laid down in sections 7 to 10, 32 to 
43, 45, 4fi, 51,68 to 60, 231 and 247. 


119. (i) For the purposes of settling rents under this Pait and 
preparmg a Settlement Rent Roll, the Revenue Officer may proceed 
m any one pr more of the following ways, or partly in one of those 
ways and partly in another, that is to say — 

(a) if in any case tlie landlord and tenant agree between them- 
selves ns to the amount of the rent fairly and equitably 
payable ; the Revenue Offieci shall satisfy himself that 
the rent so agreed upon is fair and equitable ; and if h5 
is so satisfied, but not otherwise, it may be settled an 1 
recorded as the fair anil equitable rent , 


ame of each land- 
and the amount 
hown against bts 
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{See, 127) 

{g) that the special conditions and incidents of the tenancy, or 
any right of \^siy or other easement attaching to the 
land which is the subject of the itenaney, have not, or 
has not, been recorded, or have, or has, been worngly 
recorded, 

[The Cro^vn]^ shall not be made a defendant in anv such suit, 
unless [the Crown]® is landloid or tenant of the land to which the 
aforesaid entry relates or m respect of which the afo e^aul omis-'ion 
was made. 

{4) If it appears to the Court that the entry of rent fettled is 
incorrect, it shall, in case (ct) or case (c) mentioned in sub-section 
(3), declare that no rent is payable, and shall in any other case settle 
a fair rent , 

and, in any case referred to in clause (/) or clause (g) of the 
.said sub-section (3), the Court may declare the date Jrom which the 
rent settled is to take effect, or pafs buch order relating to the entry 
as It ma3^ think fit 

(5) When the Court has declared under sub-section (/) that no 
rent is paj^able, the entij’^ to the contrarj" effect in the record -of- 
rights shall be deemed to bo ranee lied 

(6) Id settling a fair rent under sub-srction (4), the Couit shall 
be guided b} the rents of the other tenures or holdings of the same 
class comprised in the same Settlement Rent Roll, as settled under 
sections 119 to 124. 

{7) Any rent setthd b\' the Court under sub-section (-/) shall bo 
deemed to have been duly settled in place of the rent entered in tlie 
»Scttlemont Rent Roll. 

(5) Save as provided in this section, no suit shall be brought in 
nnj' Civil Court in respect of the settlement of any rent or the omi- 
ssion to settle any rent under sections iiy to 1J4. 

(fl) When a Civil Court has passed final orders or n deeree under 
this section, it shall notify the same to the Collector of tlie district 
who shall make a note of such orders or decree in the record of-rif'ht^ 
finally published under section 11 G, suh-sectioii (2), and such note 
shall be deemed to be part of the rcconl. 


127. Subject to the provisions of section 120, all rents set I led 
under sections 119 to 124 and entered in a record-of-rit^hts fin allv 
published under section JIG, or settled under section 121 ', shall l>o 
deemed to have been- correctly fettled and to be fair and equitable 
rents within the meaning of this Act. 


1. SulMtitiUoJ by tho A. O. for “This ficcrcinrv of State for I'i<ba In 
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rights, on any ohjection Tnado under section 120, sub-section (3), or 
(Section 123 ; and such appeal shnll Ho fo such superior Revenue 
BUthoTity as tlie [Provincial Government]^ may, by rule, prescribe. 


(2) The Board of Bevonuc may, in any case under ihis Part, on 
application or of its own motion, direct tlio revision of ay rccord- 
of-iight«, or any portion of a rocord-of-rigiits, at any time witbm two 
years from the date of the c-^rtificate of iinal publication, but not so 
as to affect any order pa'-sed by a Civil Court under section 126 : 

Provided that no such direction shall be made until reasonable 
notice has been given to the parties concerned to appear and be heard 
in the matter. 

126 {1) Any person aggrieved by an entry of a rent settled in a 
Settlement Bent Roll prepared under sections 110 to 124 and incov- 
pornfed in a record- of-nghts finally published under section IIC, or 
bv an omission to settle a rent for entry in such Settlement Rent 
Roll, may instiUite a suit in the Civil Court which would liave juris, 
dicion 1o eiltertfun a suit for the possession of the land to which the 
entry relate^ or in icspect of which the omission was inatle 

(2) Such suit must be instituted within six months from the 
date of the certificate of final publication of ibe rccord-of-righls, or, 
if an appeal has been presented to a Revenue authority under section 
126, then within six months from the date of the disposal of such 
apiical. 


(3) Such suit may he instituted on any of the following grounds, 
and On no others, nameb" ; — 

!«) that the land is not liable to payment of rent ; 

(f>) that the land, although entered in the record -of-rights as 
being held rent-free, is liable to the payment of rent j 


(e) that the relation of landlord and tenant does not exist ; 

(,;,1 <l'»l l«nJ U". I.«I. vron-ly wcorded « ^artof aynttieW 
1 r'^ ’"“'r'"' or iranncv, or ivronply 

0. mll,d from the )»,„|. „r „„ ral.-proprictS 

interest or teiiancy ; 

uiuLh he is si, own in tl.e record-of-riglits as belonging ; 
(/i that Officer has not postponed the operation 

lirovjm (a) or h- ‘‘i ^ r ‘ of section 139. 

1. t.. tali “■ 
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(9) that the spf cial conditions and incidents of tho tenancy, or 
any right of -v^ay or other easement attaching to the 
land which is tho subject of tho <tonancy, have not, or 
has not, been recorded, or Imve, or has, been worngly 
recorded, 

[The CrowTi]^ shall nob be made a defnidant in any such fuit, 
unless [the Cro'wn]* is landlord or truant of tho land tn which the 
aforesaid entry relates or in respect of which tho aforesaid omis'‘ion 
was made. 

(4) If it appears to the Court that the entry of rent settled is 
incorrect, it shall, in case |n) or case (c) inentioned in sub-section 
(d), declare that no rent is payable, and shall in anv otlicr case settle 
a fair rent , 

and, in any case referred to in clause (/) or clause (gr) of the 
said sub-section (d), the Court may declare the date Irom which the 
rent settled is to take eifect, or pais such order relating to the entry 
as it may think fit. 

(5) When the Court has declared under sub-scction (/> that no 
rent is paj’able, tho entiy to the contrary effect in tho record -of- 
rights shall be deemed to be cancelled 

(6) In settling a fair rent under sub-section (4), the Couit shall 
be guided bj the rents of the other tenures or holdings of the same, 
class comprised m the same Settlement Rent Roll, as settled under 
sections 119 to 124. 

(7) Any rent sttthd by the Court under sub-section (4) shall bo 
deemed to have been duly settled in place of the rent entered in the 
Settlement Rent Roll. 

(5) Save as provided in this section, no suit shall be brought in 
any Civil Court in respect of the settlement of any rent or the omi- 
ssion to settle any rent under sections 119 to li4. 

(9) When a Civil Court has passed final orders or a decree under 
this section, it shall notify the same to tho Collector of the district 
who shall make a note of such orders or decree m the record of-ri^hts 
finally published under section HR, sub -sect ion (2), and such note 
shall be deemed to be part of the record. 


127. Subject to the provisions of section 126, all rents settled 
under sections 119 to 124 and entered in a record-of-riirhts finally 
published under section 116, or settled under section I2'r, shall be 
deemed to have been 'correctly settled and to be fair and equitable 
rents within the meaning of this Act. 
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Pari Ill.—Selilemeni oj Itents and Decision of Dispnles in cases 

where a stUlement of land-revenue, is noi being or is not about to 

be made, 

128, (i) When, in any case In which a setUeinent of land- 
revenue is not heing made or is not about to bo made, either tlie 
landlord or the tenant a])plie 3 , within three months from^ the date of 
the certificate of the final publication of the record-of-rights under 
section llG, sub-section (2), for a settlement of rent, the Revenue- 
officer shall settle' a fair and equitable rent in respect of the land 
held by the tenant. 


Explanation— A superior landlord may apply for a settlement 
of rent notwithstanding that his estate or tenure or part thereof has 
been temporarily leased. 


(3) When, in any case in which a settlement of land-revenue is 
not being made or is not about to be made, the Revenue-officer has 
recorded, in pursuance of clause (m) of section 1 13, that the occupant 
of any land' claimed to be held rent-free is not entitled to hold it 
without payment of rent, and either the landlord or the occupant 
' applies, within three months from the date of the certificate of the 
final publication of the record-of- rights under section. 116, sub-section 
(2), for a settlement of rent, the Revenue- officer shall settle a fair 
and equitable rent for the land 


(3> Every application under sub-section (J) or sub-section (2) 
shall, notwithstanding anything contained in .the Court-fees Act, 
1870, ^ bear such stamp as the [Provincial Governmentl^ may 
prescribe by notification in the [official GazettejS 


{4) In settling rents under this section, the Revenue-officer 
shall presume, until the contrary is proved, that the existing rent is 
fair and equitable, and shall have regard to the rules laid down in 
tins Act for the guidance of the Revenue Courts in iucreasim^ or 
reducing rents, as the case may be. ° 


(5) The Revenue-officer may in any case under this section 
propose to the parties such rents as he considers fair and equitable • 
and the rents so proposed, if accepted orally or in writing bv the 
parties, may be recorded as the fair rents ob«ii v. j ? 

have been duly settled under this aS. ^ ^ ^ 
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(6) Wtcre the parties agree among themselves, by compromise 
or otherwise, as to the amount of tiio fair rent, the Revenue-officer 
shall satisfy himself that the amount agreed upon is fair and equita- 
ble, and jf so satisfied, but not otherA\ise. he shall record the amount 
so agreed upon as the fair and equitable rent. If not so satisfied, he 
shall himself settle a fair and equitable rent as provided jn sub- 
sections {4) and (5). 

(7) An applicant for a settlemfnt of rent under this section may 
not dispute any entry in, or any omission from, the finally -published 
record, unless he files simultaneously a plaint under section 130 for 
the alteration of such record, in which case tlie Court shall proceed to 
dispose of the same before dealing vitli the application under this 
section, 

/ 

129 Where, in any proceedings fer the settlement of rents 
under this Fart, anj' of the following issues arise ; — 

(tf) whether the land is, or is not, liable to the payment of 
rent ; ' 

(6) whether the land, although entered in the record-of-rights 
as being held rent-free, is liable to the payment of rent ; 
. (c) whether the relation of landlord and tenant exists ; 

(d) whether the land has been wrongly recorded as part of a 
particular estate, sub -proprietary interest or tenancy, or 
^mongly omitted fiom the lands of an estate, sub-propri- 
etary interest or tenancy ; 

(f) whether the tenant belongs to a class diflferent from that to 

‘ which he is shown in the record-of-rights as belonging ; 

{/) whether the special conditions and incidents of the tenancy, 
or any right of way or other easement attaching to the 
land, have not, or has not, hem recorded, or have, or 
has, been wrongly recorded , 

the Revenue-officer shall try and decide such issue and settle the rent 
under section 128 accordingly : 

Provided that the Revenue-officer shall not try any issue under 
this section which has been, oris already, directly and substantially 
in issue hetiveen the same parties, or between parties under whom 
they or any of them claim, and has been tried and decided, or is, 
already being tried, by a Revenue-officer in a suit instituted before 
him under section 130. 

130. In proceed ingb under this Part, a suit may he instituted 
before a Revenue-officer at any time within three months from 
the date of the certificate of the final publication of the record-of- 
rights under sub-section (3) of section liC, by presenting a plamt on 
stamped paper for the decision of any dispute regarding any entry 
which a Revenue-officer has made io, or any omission which the said 
officer has made from, the record ; whether such dispute he between 
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Imt he shall not I'm* t'HVcl lo aiw »«rc»*inf>A ot rnnh^owi^: 
tiu' tvrmt of which, if ihry were emht>lif*t! in a runtrael. eonM 
hornfoTectl nntk-r llu-* .\ci. 

(’J) SVUcTc any ncrvenwnt «r crtnipromi-e Im"* heen innAc for the 
imrjwwo of fettling a tlisimte nw tn ihe Tfttl j»aynhl'', the Tlercnue' 
officer glmU, m order to ti'^t'vrtnin nhrihiT the effect of **nch ajireomcnl 
or com^irunu-D wotiUl lw> to enhance tlio n-nl in n manner, or to an 
extent, not a ^^o^^cd f)> spi;t>on .Tf in the cu'^n of n rontcact, rcconj 
evidence ns to the rj'id which \yas legally payable 5n»metUately w* 
fore I ho period in ri'^jv'rt of which the nro'.c. 

(JtJ Whuro the terms of any ftyreemont ur eomprotniHO are such 
as micht imfawlv or ioo<ioital>ly nfl'cct tim rights of thinl parties, the 
Revemio-officcr shall not effect to svich nercement or compromiff 
unless and until he is batisfied hy evidence that the statements made 
hy the patties thereto ato correct. 

_ • ' , ,1 * » »-• i, — , • recordfvl 

, . ■ ' T)ie IVveaue- 

, _ . ■ ‘-holder or » 

. ! , ■ ■ . ' 1 »« a raiyat, 

that P h n 


' 137, (/) XoUvithstanding anj-thing contained in section 136, if, 

in nny case, while the record is being prepared, the landlord and 
'tenant agree as to the rent whjcli shall he recorded as pa^Tihlo for 
'the tenure or holding, a Revenue-oCGccr specially euipowiTod in thi^ 
behalf hy the fProvincial Governtneutit mav, if lie is satisfied that 
the rent agreed upon is fair and equitable, hut not olhenvisD, settle 
euch rent as a fair and equitable rent, althotigh the terms of the 
agreement are such that, if they were erahodictl in a contract tbov 
could not be enfoiccd under this Act : and the orovj.sjons of section 
144 shall apply to a rent so settled. 


(2) A lamUord or may appeal to tlia Siiecial Jndpo 

appmntedondertaofon 135 o„ the groiMd that the rent settled bv 
the Rcrenucofficet rmtler s.lb-section (1), as a fair and coliitabl'e 

Jmmr'’ '■ rS> >,mr 

of the order, under s\ib-scction / J) seVrr ^ ^ ^ from d\cdate 

e,,d.able«,nt, direct the revlU if lttn"ts"seSw^ “ *■“" 

notice i>as been given to the reasonable 

in the matter. concornod to appear and bci braid 
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138. A not« of nil rents HPttlc<l and of all decisions of disputes, 
on revision, or appeal under section 132, section 135, or sub- section 
(2) or siib-pcction (3) of section 137, sbiill bo made in the reeord^of. 
rights finally published under sub-section (2) of section 116 ; and 
such note shall be deemed to be part of the record. 

139. ^\'hen a tent is settled by a Rovenuc-ofliccr under this 
Chapter, it shall take effect from the hei^intiing of the agricultural 
year next after the dale of the decision firing the rent or (if a "settle- 
'ment of land-revenue is being or is about to bo made) tiio date of 
final piiblicatiou of the Settlement Rent Roll : 

Provide<l a.« follows : — 

(rt) if the land is comprised in an area, estate or tenure in 
/ respect of which a settlement of land-revenue is being 

or is about to be made, the rent settled shall, subject 
to tlie provisions of sections 247 and 248, take effect 
from the expiration of the period of the current settle- 
ment, or from such other date after the expiration of 
that period as ma}' bo fixed by the Revenue -officer , 

(h) if the land is not comprised in an area, eatato or tenure as 
aforesaid, and if t lie existing rent has been fixed by a 
contract binding between the parties for an unexpired 
term of years, the rent settled aliall take effect from the 
expiration of that term, or from such other date after 
the expiration of that term us may bo fixed by thq 
Ilevenuo-olficer. 

140. When an order has been made under aection 112, direct- 
ing the preparation of a record -of-rights, no Court shall — 

(fl) where a settlement of land-ievenue is lieing or is about to 
he made — until after the final publication of thp yecord- 
of-rights, and 

(6) where a settlement of land-revenue is not being made or 
ia 'not about to be made — until three months after the 
fin.al publication of the record -of-rights, 

entertain any application made under section 210, or any suit or 
application for the alteration of the rent or the determination of tlie 
status of any tenant, in the area to which the record*of- rights 
applies, • - 

\ 141. No suit shaU be brought in any Civil Court in , respect of 

any order directing the preparatic — *■ - r ■] . i . ji • 

Chapter, or in respect of tlie framir 

tion of such a record or of any part . . ■ ■ . 

section 126, for the alteration of any ontrv m such a record of a 
rent settled under sections 119 to 124 ; 
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deciaiooi in 
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{Src. ;,:rj 

ImU he shall itot ^riv«. f(?Vct to iiny uvrcfinciit or cowpt^wc 
IIm- terms of if iIk'V tTcre mnhollM In a w)nlrart, cottAn to 

he cnforectl ttntltr thU 

('J] \Vl»crt» liny aurfemont or oonijiromhe lots Itecn made for the 
tmriMiHo of reitVinc n dUjMito as to A An- Tent jj’ivnAJe, tA»o Rcvotiur- 
ofTicer aliall. in order to fi*‘Oi.-rtnin uIirtloT the rffect of ^nch atrrt'emcn 
or comj)ronii“‘e uould lie to enhance the rent in n manner, or to a 
extent, not allonfd seition^lin thu ca^o of u 
evideuee ns to tho rent wliielt was Irgaily payable immeihnteU oc- 
fore the period in respeet of whkh the nisptite arose. 

(u) Where tlie ttrins of uny n«reejiicnt or eomprontho are Buch 
as iniebt nnfatrly or ineqnitably aflVet th‘» rights of tliinl parties, the 
Itcvoimo-officcr sbaU not give elTccl to Biieb agreement or tompromtse 
unless and until lie i>4 satisfied by evidence that the statements made 
by the parties thereto ate correct. 

. , • • - ■» • o be recorded 

■ ' I . ■ ' ' Tlio Revenue. 

re-hoJJer or n 

’ ■ , ■ ■ . li i9 a raiyat, 

. , s thnt it h n 


‘ 137. (1) Not^vithstanding anj-thing contained in section 130, if, 

in any case, while the record is being prepared, the landlord and 
'tenant agree as to tho rent which shall he reconled as payable for 
■"tho tenure or holding, a Eevenue-oEcer specially empona*rcd in this 
b^fislfby mar, tf hfj ^sm*e>Tfed! tti&i 

the rent agreed upon is fair and equitable, but not othenriso, settle 
such rent as n fair and equitable rent, although the terms of the 
agreement are such that, if they were embodied in a contract, they 
could not he enfoiced under tin'* .Act : and the provisions of section 
144 shall apply to a rent so settled. 


(li) A lanrUord or tenant may appeal to the Social Judge 
appointed under eectmn 135 on tlie ground that the rv-nt settled bv 
the BcTenuc-Dfficer imder suh-section (7), as a fair and equitable 
rent, was not agreed to by such landlord or tenant, and on no other 
ground. 




' Etovided that no such direction shall h^ 


madi; uutit re.aaonable 
to app’.irand be he.ard 
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(Secs. 143^146) 

143. (1) The ^Provincial Government]^ » * * 

♦ ♦ *2 may, on being satisfied that the 

exercise of the powers hereinafter mentioned is necessary in the 
interests of public order or ot the local welfare, or that any landlord 
is demanding rents w^hich have been illegally enhanced above those 
entered as payable in a record-of-nghts finally published under this 
Chapter, invest a Revenue-officer with the following powers or either 
of them, namely : — 

(а) power to settle all rents ; * 

(б) power, when settling rents, to reduce rents if, in the 

opinion of the officer, the roaintenanre of existing rents 
Would, on any ground, whether specified in this Act 
or not, bo unfair or inequitable, 

(2) The powers given under this section may be made exercisable 
within a specified area either generally or witli reference to specified 
cases or classes of cases. 

(3) A settlement of rents under this section shall be made in 
the manner provided by sections 118 to 127, 

When the [Proviocial Government]^ takes any action under 
this section, the settlement-record prepared by the Revenue-officer 
shall not take effect until it has been finally confirmed by the 
[Provincial Government]^, and the revision, by direction of the Board 
of Revenue under sub-section (2) of section 125, of a tecordA>f-righta 
or any portion of a record-of-rights, prepared under this section, shall 
bo subject to like confirmation by the [Provincial Govern mentj^ . 

144. (2) When the rent of a tenure or holdiog is settled under 
thi.«« Chapter, it shall not, except on the ground of a landlord’s im- 
provement or of a subsequent alteration in the area of the tenure or 
holding, be enhanced, in the case of a tenure or an occupancy-holding 
or the holding of an under-raiyat having occupancy rights, for fifteen 
years, and, in the case of a non-occupancy-liolding or the holding of 
an under-rai 3 'at not having occupancy rights, for five years ; and no 
such rent shall bo reduced within the periods aforesaid, save on the 
ground of alteration in the area of the holding or on the ground 
sepcified m clause (a) of sub-section (2) of section 45. 

(2) The >aid periods of fifteen j’Cars and five years shall be 
counted from the date on which the rent settled takes* effect under 
this Chapter. 

145. (2) Wlieu the preparation of a record-of-righta has been 
directctl or imdcrtalicn under thisCliaiitcr, in any case except where a 
settlement of land-revenue is being or is about to be made, the expen- 
ses incurred In carr^'ing out the provisions of this Chapter in any local 
area, estate, tenure or part tiiereof (incUtding expenses tlji.t may be 


1. Substituted by the A. O. for '‘L. O*’. 

2 Tbe w-ords ••with the previous sanction of tho Governor General in 
Council” wete omitted by the Devolution .\ct, 1920 (XXXVIII of 19201. h. Z cad 
Sell. I. ' 
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(See. m) 


Provided that any person 'who is dissatisfied with any e ^ 
in, or amiss' on. from, a record -of-rights framed in parsnance ® 
order made under clausp> of sub^section (2) of section ll--. w 
concerns n right of which he is in possession, may y 

for declaration of his right under Chapter VI of the Speciuc K 
Act, 1877.^ 


Stay r>f auita 
in whjVh 
certain 
iS3uea arUet 


142. (7) Where a record 'Of-iigbls has been finally published m 
respect of the land in any area in which a settlement of 
is not I ‘ ' ■ * ■ a 

affectin ■ ' ' • ’ c 

from th ■ - ■ ■ ■ 

rights, ^ 

any of the following issties, namely : 


(a) whether the land is or is not liable to tlic payment of rent ; 

(b) whethef>He relation of landlord and tenant exists ; 

(c) whether the land is part of a particnlar estate or tenancy ; 

or 

id) whether there is any special condition Of incident of the 
^ tenancy, or whether any right of way or other easement 
attaches to the land. 


(2) If, before the final publication of the record-of-rights in such 
area, a suit involving the decision of any of the issues mentioned in 
aub-scction (7) has been instituted in a Civil Court, the Revenue* 
officer shall not entertain any suit under section 130 involving the 
decision of the samo issue, 

(3) TSOiere, in the eo«r,*^c of sefil/ng Tnir rents under section 2SS, 

the Rcvcnuc'Ofijcer finds tliat, by reason of a suit involving the 
dee\a\on of any of the issae<i mentioned >n sub-section (/) having been 
inMiluted in a Civil Court before the final publication of the rccord- 
of rights, or liefore a RevonuC'OfTjccr under section 130, ho h unable 
to settle a fair rent until such issue h decided, the Revcnvio*ofiicer 
shall flay the proccdlings for the settlement of a fair rent pcndin(» a 
final deeWon on the i-^sue. ’ ^ ° 


And, after the i^tie has I.een finally decided, ho shall settle ft 


b,H I*™ j'"*"''' “ '."‘i 

of thw months therein mention^ shnlj be ex^llT 
the rcri.1 of limitation pr„cri J 


I. rmuil in C«,u«l Art«, Vc-I U. p. 3^. 
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143. (7) The [Provincial Govemmentp » * « 

♦ * * ’♦s may, on being satisfied that the 

exercise of the poAvers hereinafter mentioned is necessary in the 
interests of public order or ot the local welfare, or that any landlord 
is demanding rents which have been illegally enhanced above those 
entered as payable in a rccord-of- rights finally published imder this 
Chapter, invest a Revenue-officer wjth the following powers or either 
of them, namely : — 

(а) power to settle all rents : • 

(б) power, when settling rents, to reduce rents if, in the 

opinion of the officer, the raamtenanee of existing rents 
Would, on any ground, whether specified in this Act 
or not, be unfair or inequitable. 

(2) The powers given under this section may be made exercisable 
within a specified area either generally or with reference to specified 
cases or classes of cases 

(3) A settlement of rents under this section shall be made in 
the manner provided by sections 118 to 127 . 

When the [Provincial Government]’- takes any action under 
this section, the settlement-record prepared by the Revenue-officer 
shall not take effect until it has been finally confirmed by the 
[Provincial Government]’, and the revision, by direction of the Board 
of Revenue under sub-section ( 2 ) of section 12 .^, of a rocordA)f- rights 
or any portion of a record-of-rights, prepared under this section, shall 
ho subject to like confirmation by the [Provincial Government]’. 


144. (7) When the rent of a tenure or holding is settled under 
this Chapter, it shall not, except on the ground of a landlord’s im- 
provement or of a subsequent alteration in the area of the tenure or 
holding, be enhanced, in the case of a tenure or an occupancy -holding 
or the holding of an iinder-raiyat having occupancy rights, for fifteen 
years, and, in the case of a non-occupancy-holdmg or the liolding of 
an under- rai3-at not having occupancy rights, for five years ; and no 
such rent shall bo reduced within the periods aforesaid, save on the 
groimd of alteration in the area of the holding or on the, ground 
sepcified in clause (a) of sub-section (7) of section 45. 

(2) The said periods of fifteen years and five years shall bo 
coimted from the date on wliich tire rent settled takes’ effect under 
this Chapter. 

145. (7) When the preparation of a record-of-rights has been 
directed or undcrtalren under this Cliaptcr, in an^* case except where a 

settl**'""'”* ■.B.-nn.,... i.rJ — — -1 j - 1 - , . 

ses . . ■ ■ . 1 . ■ I 

area ■ ■ . , ' ■ ' ■ ■ : e 


1. Substitul«?d by the A. O, for “L. Q**. 

„ previous Fanction of the Governor General in 

Sc^T* ooutted by tlio Devolution ,\et, 19:0 {XXXVIII of 1020}, a, 2 and 
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8 G I’m; \ Tn^^ANcy Act, 1013 t®* & 

(.sVr^. 7 /«./;.Vj 

incurretlat Any timo, whrthcr before or nftcr tbo j)re]mfat\onof the 
rccor(t*or*richt«, in the maintenance, repair nr restotalion of boundary 
)narJ;» and olbei- anrvey njarha erected for iho jmrposu of curo’ing 
onttljD provisions of this Cljnptcr), or sneb part of those e3c{K*ni^9 
ns the (Povineinl f-ifivernment}^ may direct, shnJJ be defrayed by the 
landlord'*, tenants and occupauts of land in that local area, estnle, 
tenure or jiart. in such propctriions, and in such instalments (if anyj, 
astho iDrovincinl (lovemmoiit]^ havin? reijnrd to all the circumi 
stances, may detcrininc 

pv) The i stimated amount of the ex]>cnse!T Hhelj' to be incurred 

■ ' . ‘ , ' - --'r or restoration of bonmlurymarlfs fOT » 

. ■ ■ iatrt, or sneli part of sucli amount as 

ij ■ ■ * may direct, may he recovered in 

advance in the same manner ns if snci\ cxj^kcni^es Iind been already 
incurred. 

(3) The iiortion of the aforesaid «->:[ienscs n-liich any person h 
liable to pav shall be recoverable by [the Provincial Government}* 
as if it 'ivere an arrear of laurbrovcnuo due In respect of the^aui local 
area, estate, temne or jiaTt. 

(J) The cost of preparing: copies of survey map*? and records-of* 
riebts under this Chapter for dwtnbutron to landlords and tenants 
shall he deemed to be part of the expenses incurred in carrying out 
the provisions of this Chapter. 

J^xplanaftoH.-^'Thc veord “tenure” in this section includes all 
tevemie-froc and rent-free tenure? and holdings irithin a local area, 
estate or tenure. 


Pfesumi*' 
twn «■< to 
H\ity of 
rent not to 
Apply w}>pre 
roeonl-of- 
rifcttid 
been 
pwpAKvl 

Ib-mort-o- 
tion of 
vtllog* 


VAtk(t«tion 
of i>tU>K«A- 
, tuin t>{ 

J rrrUiJln 

,/ . 


tenanej'. 


113, clatwe (b), 
of any tenancy, 
•apply to that 


147. In the demarcation of village boundaries for the purnose 
of making a survey and prcpaimg a rpeord-o^rf>lit 3 under this 
Chapter, a Revenue-ofRcer shall, so far as is po-^sible and siibieet to 
the prox iaions of the Bengal Sunrey Act J 875 l! ^ 

of survey and record, the area contained* nitbin fhe ^ 

rics uf the village maps of the revenu?™ 


and, where village maps prenared at « 
exist, he shall not. without the sanction of tL iSrr^f^iR 
adopt any other area as vych unit. ^ Board of Revenue, 


CIO tier, ISPS, under section 105 of the 


1 fSabrtitutei! by tbo A O. for O’* 




in of 1685 


tllof 1885. 
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Bengal Tenancy Act, 1885, ns originally passed, shall be deomed to 
have been dul^- publUhcd. 

149. Every sottlcmcnt of rent or deciaiun of a dispute by a 
Revcnuc'oflkc/bcforc tbo fifth day of November, ISOS, under section 
104 or section lOG of the Bengal Tenancy Act, 1885, as originally 
passed, in respect of which no appeal uaa, before that date, prefer- 
red to the Special Judge appointed under section lOS of that Act, 
as originally passed, shall have the force and effect of a decree of a 
Civil Court in a suit between tbo parties, and shall be final. 


CHAPTER XII 

Rccoitn OP Proprietors’ Priv ite Lanes 

150. The [Provincial Government]^ may make an order directing 
a Revenue-officer to make a survey and record of all the lands in a 
specified local area which are a proprietor’s private lands. 


151. In the cate of any land alleged to be a proprietor’s private 
land, on the application of tlie proprietor or of any tenant of the 
land, and on his depositing the required amount for expanses, a 
Revenue -officer may, subject to, and in accordance with, rules made 
in this behalf by the [Ih'ovincial Govern me nt]t ascertain and record 
whether the land is or is not a proprietor’s private land. 


152, When, a Revenue-officer proceeds under either section 150 
or section 161, the provisions of sections llG, 117, 130, 131, 132, 134 
and 135 shall apply. 

153. (2) Except ia estates of the class referred to in section 

154, the Revenue-officer shall record as a proprietor’s private land 

(а) land which is proved to h.ave been cultivated as niyjoit, 

. thamar or by the proprietor himself with his 

i ’ , own stock or by his own tervants or by hired labour 

' for twelve continuous yeai-s immediately before the 
' ' commencement of tin's Act, and 

(б) cultivated land which is recognized by village usage as 

proprietor’s nij-jote, Uiamar or lih(dla<it. 

(2) In determining whether any other land in any such estate 
ought to be recorded as a proprietor’s private land, the officer shall 
have regard to local custom or usage, and to the question ivhcthcr 
ihe land wa-* before the twenty-first day of August, 1006, specifically 
let 88 proprietor s piivato land, and to any other evidence that mav 
bo produced ; hut shall presume that land is not a proprietor’s 
private land until ^the contrary is shown. 


1, Subutitiited by the .A. O, for G”. 
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(3) NolwitheUnding anything contained in any agreement or 
compromise, or in any decree which is proved to his satisfaction to 
have been obtained by collusion or fraud, a RerenuC'OfGcer shall not 
record any land in any such estate os a proprietor’s private land 
unless it is proved to be such by satisfactory' evidence of the nature 
described in sub-section (J) or sub-section (2). 

{4) If any question arises in any Court as to whether land in 
any' such estate is or is not a proprietor’s priv-ate land, the Court 
shall have regard to the rules laid down in this section for the 
guidance of Revenue-officers. 


Special rules 
for detcTimn 
fttion cif 
proprietors’ 


privnle 
ianil 4 ii 


Icmporar- 
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elutes. 


154. (J)In^ ..,.1 . 

rights lias been ■ • ’ 

the Bengal Ten! 

inclusive, and again between the y-ears 1900 and 
proprietor’s private land shall include 


■ ih a record-of* 
Chapter X of 
18JI and 1900 
1912 inclusive, a 


vni 


(a) land which has bsen recorded as nij-jole in the record-of- 
^ rights prepared between the y'oars 1900 and 1912, and 


(6) land recorded as the nij-chas of a proprietor or sub- 
proprietor [other than a sub-proprietor referred to in 
sub-clause (ij of clause (21) of section 3J in the record- 
of-rights prepared between the years 1891 and 1900, 
which has again been recorded as his nij'CTias in the 
Tccord-of-rights prepared between the Years 1906 and 
1912. 


(2) Any land, recorded as nij-chas in a record -of- rights finally 
pubh'shed between the years 1906 and 1912, which falls within the 
category of proprietor’s private land under the provisions of clause 
(6) of sub -sect ion (f ), shall be deemed to have become proprietor’s 
private land with oflect from the date of the final publication of 
such record. 


(3) No land in a temporanly-sottled catato which is not covered 
by sub-section (/) sliall be held to bo a proprietor's private land. 


CHAPTER XIII 
Bi-'Trn.vrxT 


C«««^ In 
»bic-h tIU- 
trvint may 


155. Where an arrear of rent h due to fbn u i e - , 
or undcT-raiyat, and bos not been duo for more thin 
^eairity has l>een accepted therefor bv th^^am In 1 M l 
may, in addition to\ny other rem<riv to 
l.w, recover tiio arrrnr under Ihe movU'Mn. 
dWrolnins, rrhilc in ,I,e 

^ ^ ^wtl, standing or tin- 
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{ 2 ) any crops or other products of the earth -which have been 
grown on the holding and have been reaped or gathered 
and are deposited on the holding or on a threahing-floor 
or place for treading out grain, or the like, whether in 
the fields or -within a homestead : 

Provided that no distraint shall bo made — 

(i) by a proprietor of manager, as defined in the Land Regis- 

tration Act, 1870 J', or a mortgagee of such a 
proprietor or manager, unless his name and the extent 
of his interest in the land in respect of -which the arrear 
is duo have been registered under that Act ; or 

(ii) by a sub-proprietor, hazyqjtidar, or tenure-holder, unless 

his name and the extent of his interest in the land in 
reipoct of which the arrear is duo have been — 

(а) registered under section 14, 16 or 1C, or under any 

law previously in force, or 

(б) recorded in a record-of-rights finally published under " 

Chapter XI or under some other la-w for the time 
being in force ; or 

(m) by an agent employed in the collection of rent, anless he 
is expressly authorized by power of attorney in that 
behalf ; or 

(ir) for the recovery of any sum in excess of the rent payable 
for the holding in the preceding agricultural year, unless 
that sum is payable under a written contract or in 
consequence of a proceeding under this Act or an enact- 
ment hereby repealed ; or 

(a) whore the holding or hny part of the holding of a' raiyat 
has been sub-let with the written, consent of the land- 
lord — in respect of the produce of such holding or part ; ^ 

or I 

- (at) where the holding or any part of the holding of a hazyaftidar 
raiyat-has been sub-let— in respect of the produce of 
1 , such holding or part. 

156. (I) The distrainer shall, at the time of making the dis- 
Iramt, serve ou the defaulter a written demand for the arrear duo and 
the costs incurred in making the distraint, with a notice stating the 
grounds on which the distraint is made and containing also the 
following particulars, namely : — 

(a) the holding in respect of which the arrear is claimed, and 
. the boundaries thereof, or such other particulars asonay 

BuflSce for its identification ; 


Service of 
demand and* n 
notice. » 


1. Pnnted in VoJ, n of this Cede, ttt p. 189, 
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(6) the name of the tenant ; 

(c) the period in. respect of which the arrear is claimed ; 

(d) the amount of the arrear, with the interest, if any, claimed 

thereon, and, when an amount in excess of the rent 
payable by the tenant in the last preceding agricultural 
year is claimed, the contract or proceedings, as the 
case may bo, under which that amount is payable ; 

(e) the nature and approximate value of the produce to be 

distrained ; 

the place where it is to be found, or such other particulars 
as may suffice for its identification ; and 

(y) if it is standing or ungathered, the time at which it is 
likely to he cut or gathered, 


(2) The said notice shall be signed and verified in the manner 

provided in rules 14 and 15 in Order VI in the first Schedule to the 
Code of Civil Procedure/ 1908. V o) 

(3) Where the distrainer has reason to believe that a person 
other than the defaulter is the owner of the property distrained, he 
shall serve copies of the demand and notice on that person likewise. 


{4} The demand and notice shall, if pj'octicable, bo served 
personally ; but if a person on whom they are to be served absconds 
or conceals himself, or cannot otherwise be found, the distrainer shall* 
affix copies of the demand and notice on a conspicuous part of the 
outside of the house in which he usually resides 7 


nighi to 
di*tr«tn 

deliver* 
log a lint «( 
property 
as <nmer. 


157. (i) Unless the demand, with all costs of the distraint, bo 
immediately paid or tendered, the distrainer may distrain property 
referr^ to in section 155 to such value as may be expected to meet 
such demand and costs. 


(2) Before seizing any property, the autraincr shall prepare a 
list or description thereof, and shall deliver a copy of the list to the 


Itifthito 158. (/ 1 A distraint under this ChanW all i 

pi-r- i-r" 'r or “‘o? S IZ 

other act necessary for its duo preservation. * ^ ^^7 

time, the di-straincr shall cause onv proper 

products diatraine<l to be reaped o? «opathcred 
ln.uehET»„.ri., or oll,r” „C " >n<i rtored 

ns are commonly used for tho 

nlftCn in tlrn J 


purpose, 
shall * 


ose. or in some other conveDif.nrr,u^ 

^ do whatever else may be ^ neighbourhood, or 

the same. for the due preservation of 
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(3) In either case the distrained property shoU remain in the 
'charge of the distrainer or of some other person appointed by him in 
this behalf. 

159. If a distrainer is opposed, pr apprehends resistance, and 
desires to obtain the assistance of a public ofiBcer, he may apply to 
the Collector ; and the Collector may, if he thinks it necessary to do 
so, depute an officer to support the distrainer in making the 
distraint. 

160. (J) Within five days from the time of the storing of any 

distrained crops or products, or, if the crops or products do not, from 
their' ‘ ' *i . r- • ' • ^ pi • fiye ^aya from the 

time ■ ■ ■ apply for sale of 

the s£ ■ , ■ ■ ■ >f Kanungo, as the 

[Provincial Government]^ may prescribe. 

(0) The said application shall be in writing, shall contain an 
inventory or description of the property distrained, and shall state — 

(o) the name of the defaulter, and his place of residence ; 

(6] the amount due ; 

(c) the date of the distraint ; and 

(d) the place In which the distrained property is deposited ; 

and shall be accompanied by the sum required for the service of a 
notice upon the defaulter under clause (6} of sub-section (J) of 
section 161. 

• 161. (i) When any officer referred to m section 160, suh-section 
(i), receives an application under that section, he shall forthwith — 

(a) send a copy of the application to the Collector ; 

(5) serve a notice, in the prescribed form, on the person whose 
property has been distrained, requiring him either to 
pay the amount demanded or to institute a suit to 
* contest the demand of the distrainer before the Collec- 

tor within the period of fifteen days from the receipt 
of the notice ; 

(c) send to the Collector, for tho purpose of being put up in 

his office, a proclamation fixing a day for the sale of the 
distrained property, which shall not be less than twenty 

, , days from the date of the application ; and 

(d) deliv^- r ^ “‘M ■— ’ ^ ** to the peon 

to be put up 
property is 

deposited. 

1. Substituted by the A. O. for‘**L. O’*. * 
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(2) Tho «aid proclamfltion shall contain a description of the, 
distraint property, and shall atato tho demand for srhfch the 
property is to bo sold and tho placo xirhero the salo is to bo held. 

162. (/» If a suit is instituted boforo the Col/cctor in pursuance 
of the notice referred to in clauw (ij of sub-section {1\ of section I61» 
the Collcetor shall send to the ofiiccr referred to in sub-section (I) 
of section J 60, or, if so requested, shall deliver to the otvncroftho 
distrained property, a certificate of the in^jtitution of tho suit. 

(2) A person whoso property has been distrainetl under this 
Chapter nia}', iramediatcly after tbo distraint and before an 
application is made under sub-soction (/) of section ICO, institute 
a suit to contest tUo demand of the distrainer ; and the Collector 
shall thereupon proceed as provided in sub-section (2), 

(2) When' a certificate under sub -section fi) or sub-section 
(2) is received by or presented to an officer referred to in section 160, 
sub-section (J), ho shall suspend further proceedings in regard to the 
sale of the distrained property, pending the decision of the suit. 

163. (I) When any person whose property has been distrained 
has instituted n suit to c"" , i . . 

at any time, execute a I 

whatever sum may be at . ■ ■ ■ , ■ 

interest and costs. 

{2) When such a bond is executed, the Collector shall give 
to the said p'TSon a certificate to that effect, or, if bo requested, 
shall serve the distrainer with notice that such a certificate has been 
given ; and upon such certificats bung presented to the distrainer by 
the said person, or Eerved on fclie distrainer by the Collector, the 
property shall ha released from distraint. 

expiration of the period fixed in the proclamation 
of Bale, the officer referred to m section 160, Buh-section (J), sbail— 

^ (a) if a certificate under section IG2 of the institution of a 
/ suit to contest the demand of the distrainer has not 
^ been received by or presented to him 


Withdrawal 
of distraint 
when 
aecurity 
given for 
payment of 
any sum 
that may be 
decreed. 


proceed to sell the property, or such part thereof as it mav I 
necessary to sell m order to realise the said demand and ^ 


property^is'^r thcplaco whore the distrained 

£ol&^thesMeyof opiSQn th??>®*'\^i,^^^^^^ the officer 

•dvantage. tJiat it « likely to seU there to better 
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166. (I) Crops or products which from their nature admit of 
being stored shall not he sold before they are reaped or gathered and 
are ready for storing. 

(2) Crops or products which from their nature do not admit 
of being stored may bo sold befoco they are reaped or gathered, and 
the purchaser shah be entitled to enter on the land, V»y himself oi hy 
any person appointed by him in this behalf, and do all that is 
neceasaiy for the purpose of tending and reaping or gathering them 

(3) In every case referred to in sub-eection (S), the distraint 
shall be made at least twenty days before the tima when the crops 
or products or any part thereof would be fit for leaping or gathering. 

167. The property shall be sold by public auction, in one or 
more lots as the officer bolding the sale may think advisable ; and if 
the demand, with the costs of distraint and sale, is satisfied by the 
sale of a portion of the property, the distraint shall be immediately 
withdrawn with respect to the remainder. 


188. If, on the property being put up for sale a fair price (in 
the estimation of the officer holding the sale) is not offered for it, 
and if the owner of the property, or a person authorized to act on 
his behalf, applies to have the sale postponed till the next day, or 
(if a market is held at the place of sale) the next market-day, the 
sale shall be postponed until that day, and shall be then completed, 
whatever price may be offered for the property. 

169 The price of every lot shall be paid at the time of sale or 
as soon thereafter as the officer holding the sale directs, and in 
default of such payment the property shall be put up again and 


170. When the purchase-money has been paid in full, the officer 
Iioidiog the sale shall give the purchaser a certificate describing the 
property purchased by him and stating the price paid. 

171. (J) From the proceeds of every sale of distrained property 
the officer holding the sale shall mako*a deduction at the rate of one 
anna in the ru)l)ee as a charge for the expenses of the sale, and shall 
send the amount to the Collector for credit to [the Provincial 
Government)' . 

‘ (2) He shall then pay to the distrainer the expenses incurred 

by the distrainer on account of the distraint and of the issue of the 
notice and proclamation of sale required by section ICl, to such 
amount as, after examination of the statement of expenses furnished 
by the distrainer, he may think proper to allorv. 
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Fftle and report the case to the Collector ; and the Collector shall, 
direct the issue of another notice and proclamation of sale under 
section 161, or shall pass such other order as be may think proper. 


. 178. When an officer referred to in section 160, sub'Section (I), 
has proceeded to any place for the purpose of holding a sale, and no 
sale takes place, either — 

(а) for the reason stated in. section 177, or 

(б) because the demand of the distrainer has been previously 

satisfied, and no intimation of such satisfaction -was 
given by the distrainer to the said oiBcer, 

a charge of one anna in the rupee shall be leviable on account of 
expenses, and shall ho calculated on the estimated value of the 
distrained property : 

Provided that such charge shall in no case exceed ten rupees, 

179. (7) If the demand of the distrainer is not satisfied until Charge for 
the day fixed for the sale, the charge for expenses, referred to in V 

section 171, sub-section (i), and section 178, shall be paid by the paid™ ° * 
owner of the property, and may he recovered by the sale of such 
portion thereof as may be necessary. 

(2) In every other case the said charge shall he paid by the 
' distrainer, and may be recovered by attachment and sale of the 
property of the distrainer under the warrant of the Collector. 


Charge to he 
made for 
expenses 
wEen no 
sale takes 
place. 


180. (J) All proceedings under this Chapter by officers referred Control by 
to in section 160, sub-section (1), shall be subject to revision by the Collector. 
Collector. 

(2) The Collector may, with the sanction of the Board of 
Revenue, direct any such officer to submit periodical reports of his 
proceedings under this Chapter. 


181. (J) In all suits instituted to contest a demand ofadistrainer, 
the dUtrainer must prove the arrear in the’samo manner as if he had 
himself brought a suit therefor. 


Procedure in 
suit to 
contest 
demand of 
distrainer. 


(0) If the demtlnd or any part thereof is found to be due, the 
Collector shall make a decree for the amount in favour of the 
distrainer. ► 


182. (I ) If, in any suit to contest the demand of a distrainer. Sale of 
the demand or any portion thereof is adjudged to be due, and if a distrained 
bond.has not been executed under section 163, the Collector shall property in 
send an order to the officer referred to in section ICO, sub-section 
(J), authorising the sale of the distrained property. ' aecree. ^ 
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♦ (2} If tho flistrainpr nppHos to the said offircr, within five daj’s 

from tho receipt of such order, for tho sale of the said property, «ich 
offircr shnJl — 

(а) send to tho Collector, for tho purpo«:o of being put up in 

his office, n proclamation fixing a daj” for tho tale of 
the property, which shall not ho less than fire or more 
than ten days from the date of the proclamation, and 

(б) deliver a copy of the proclamation to a i>eon, to be put 

up by him in the place where the property is deposited. 

(3) Sub-scction (2) of section 161 shall apply to the said 
-proclamation. 

(if) If, on the expiration of the period fixed in tho said 

■^proclamation, the amount adjudged to bo duo and the costs of tho 

distraint he not paid, tho said officer shall proceed to sell tho 
property or such* part thereof as it may be necessary to sell in order 
to realise such amount and costs. 

183. If, when a sale has been made in pursuance of section 182, 

: — .i..~ — »t- Ijq recovered 

the judgment • 


Futther pro* 
ceedings in 
exwulion of 


Procedure 

■whoro 

Collector 

considers 

di8tni.int 

vexatious or 

groundless. 


184 In. any suit inittituted to contest the demand .of a 
distrainor, if, the Collector considers that the distraint was made 
vexatiously or without suflScient grounds, he shall direct the release 
of tho distrained property and may award to the plaintiff such 
damages as he thinks fit. 


Suit by IBS. (1) If any person .claims as his own' property which has 

person been distrained for arrears of rent alleged to he due from another 

ptoS Persori, he may institute a suit b-fore the Collector against the 

distVained distrajner and such other person, to try the right to tho property ; 

for rent due and the provisions of this Act as to suits to contest the demand of a 

by another. distrainer shall, as far as may be, apply to such suit. 


(2) When any such suit is instituted, the property may be 
released upon security bemg given up to the limit of the value of the 
property, » 


order AY oYte ^ropS^ or \he an 

thereof, as the case may be, for tho^enefit of the disfra°oer^^ 


release jf thY d^rraiiVd^roperty^Yjtb^coS^^^'^^d*’ 

»wy> aa he thinks fit. ^ costs and such damages (if 
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’ ’ 186. Tho rifcht of a landlord to distrain property under this 

'll' aistraint to 

Chapter shall not bo barred by — ^ prevaH over 

(а) any claim to such property, made by any other person, or 

(б) any order issued by any Court lor tho attachment or sale 

of such property : 


Provided that, when any such j property is sold under this 
Chapter after an order for the attachment or sale thereof has been 
issued by any Court, tho Burplu3''prdceeds‘ of tho sale shall not be 
paid under section 171 to the owner of the property without the 
sanction of tho Court by which the order of attachment or sale was 
issued. 


187. If, in any case in which property has been distrained for Procedure if 
an arrear of rent and a suit has' bb'en instituted before the Collector diatrsmer'e 

to contest tho - ■' ’ ’ 

by or on bchali * ■ ■ puted. 

of such other p . ■ ' 

of tho rent oft ^ - 1 ' 

the suit, and tho question of the actual receipt of the rent by such 

other person before and up to tho time of the commencement of tho 

suit shall bo inquired into, and the suit shall be decided according 

to the result of the inquiry : 


Provided that the decision of the Collector shall not afTect the 
right of either party who may have a legal title to tho rent of the 
land, to establish his title by suit in tho Civil Court if instituted 
within one year from tho date of that decision. ‘ > 


188. If any person, whose property has been distrained for tho Suifcfor 
recovery of a demand not justly due, or of a demand due or alleged damages 
to bo due from some other^ person, is prevented by any sufficient cause person 
from iilstituting a suit to contpst the demand or to try tho right to 
the property, as the case may be, within the period allowed by section in time 
161 or section 187, as the case may be, and if his property is in to save his 
consequence brought to sale, he may institute a suit before the 
Collector, within three months from the date of tho occurrence of the 
r cause of action, to recover damages for the illegal distraint and sale 
of his property. . , ■ - ; 1 


189. (J) In any of the following cases, namely : — Suit for 

- . . 1 , damages 

' (a) if any person authorized by this Chapter to distrain 

property makes any distraint or sale, or causes any sale authorized 
— to be made, otherwise than in accordance with the diatramer. 
provisions of this Chapter, or 

(6)'if any 'distrained property is lost, damaged, or destroyed 
by reason of the distrainer not having taken proper 
- . precaution for the due keeping and preservation 
thereof/ or 
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(c) if n distraint is not immediately withdrawn as required by 
nny provision of this Chapter, 

the owner of tho property may institute n suit beforo tho Collector 
w'ithin threo months from tho date of the occurrcnco of tho cause ol 
action, to recover damages for anj’ injury which he may have tnere* 
by Bustained. 

(2) If any illegal act is committed by nny agent u^^dcr colour of 
tho exercise of tho powers of distraint confcrrcti by this Chapter, tno 
person employing such agent shall bo liable, as well as the agen 
himself, for any damages accruing hy reason of such act. 

Suit for 190. If any person not authorized by this Chapter to distrain 

damages for property distrains or sells or causes to bo sold any property under 
distraint bv pf this Cliaptcr, tho owner of tho property, may institute a 

suit before tho Collector, within threo months from the date of the 
occurrence of tho cause of action, to recover damages from such 
peraon for any injury which ho may have thereby sustained ; 

and such damages may be awarded in addition to any penalty 
imposed in pursuance of section 240. 

191. The [Provincial Government]^ may make rules for regu- 
lating tho procedure in dll eases under this Chapter. 


CHAPTER XIV 

Judicial Peoceduke 


ized person. 


Power to 192. (J) The [Provincial Government^ * * ♦ ♦ 2 ^ 

modify Code may, by notification in the [official Gazctte^3^ declare that any portions 
PrSuroin of the Code of Civil Ppceduro, 1908, which aro not expressly made Vofl* 
i(8 applies- applicable by this Act ^lall not apply to suits and other proceedings 

tion to in Revenue Courts, or shall apply to them with such modifications 

as the [Provincial Government]! * , * * ♦•‘may prescribe. 


(2) Subject to any notifications so issued, and subject also ,, 
to the other provisions of this Act, the Code of Civil Procedure, 1908, ^ 
shall apply to all such suits and other proceedings. * * 


^applications shall be cognizable 
aud^appUca- fcy the CoUertor. end shall be instituted and tried or heard under the 
cogmiablo provisions of this Act, and chall not be cognizable in any other 
— ■ - ‘ *’ ■) - Court except as provided in this Act, namely : ^ 


only by tho 
Collector. 
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(b) all suits, by landlords and others in receipt of the rent of 
land, against any agents employed by them in the 
management of land or the collection of rents, or against 
sureties of such agents, for money received or accounts 
kept by such agents in the course of such employment, 
or for papers in their possession. 

194. The [Provincial Government]^ may direct that all suits, 
or any specified class of suits, under this Act shall be registered, not 
in the register of civil suits kept xmder the Code of Civil Procedure, 
190S, but in such other registers as it may prescribe. 

195. Subject to the provisions of rule 1 in Order XXIII in the 
first Schedule to the Code of Civil Procedure, 1908, where a landlord 
1 — ; — fViq recovery of any rent of 

another suit against him 
. ■ until after three months 

from the date of the institution of the previous suit, 

196. (J) The provisions of rule 3 in Order XXIH in the first 
Schedule to the Code of Civil Procedure, 1908, shall not apply to any 
suit under this Act, 

(2) If any suit under this Act is adjusted wholly or in part 
by any lawful agreement or compromise, or if the defendant satisfies 
the plaintiff in respect to the whole or any part of the matter of the 
suit, the Court shall pass a decree in accordance with such agreement, 
compromise or satisfaction, so far as it relates to the suit : 

Provided that no decree shall bo passed in accordance with 
anj' agreement or compromise the terms of which, if they were 
embodied in a contract, could not be enforced under this Act. 

(3) Where any agreement or compromise has been made Tor 
the purpose of settling a dispute ns to the rent payable, the Court 
shall, in order to ascertain whether the effect of such agreement or 
compromise would be to enhance the rent in a manner, or to an 
extent, not allowed by section 34 in tho case of a contract, record 
evidence as to tUo rent which was legally payable immediately before 
the period in respect of which the dispute arose. 

(4) "Where the terms of any agreement or compromise are 
such os might unfairly or inequitably affect the rights of third parties, 
the Court shall not pass a decree in accordance with such agreement 
or compromise unless and until it is satisfied by evidence 'that tho 
statements made by the parties thereto are correct. 

ll(wtfa{ion.~A, a pror»fiotor, agrees that B, Jiis tenant, slmll be recorded 
ns nn occupaney-raiyat ; this affects tho rigJits of the tenants of B. The Court 
must, under sub*Bection (4), inttuiro whether 2 is a tenure-holder or a rniyat 
na defined in Chapter II. If the Court finds on tho eridcncc that i? is a raiyat, it 
may mss a decree in accordaneo ssith tho agroement, but shall not do so if it 
finds that jfi is a trnuro-hoJder. 


Special regis" 
ter of suits. 


Successive 
Tent suits. 
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(5) A decree passed in accordance with any lawful agreement, 
compromise or satisfaction shall ‘b‘e"fin also far ns "it relates to so 
much of the subject-matter of |tho ' suit as is dealt with by such 
'agreement, compromise or satisfaction. 

197, In all areas for whicli a record -of- rights has " been finally 
published under Chapter XI or under any other law for the time being 
in force, a Revenuo Court shall, in all suits under this Act, have regard 
to the entries in such recoril -of- rights relating to the subject-matter 
in dispute which may be produced before it, unless such entries have 
been proved by evidence to be incorrect ; and, -when a Revenue Court 
passes a decree at variance with such entries, it shall record its 
reasons for so doing. 

198. The following rules shall apply to suits for the recovery of 
rent : — 


(а) sections 68 to 72 of, and rules 1 to 13 in, Order XI and 

rule 83 in Order XXI in the first Schedule, to, the Code 
' ' of Civil Procedure, 1903, shall not apply to any such 
. . suit ; 

(б) the plaint shall contain, in addition to the particulars 

specified in rules 1 to G in Order VII in the said 
Schedule, a statement of the situation, designation, 
extent and boundaries of the land held by the tenant ; 
or, where the plaintiff is unable to ■ give the extent or 
boundaries, in lieu thereof, a description sufficient for’ 
identification ; 


’! '< (c) where the suit is for the rent of land situated within an 
• area for which a record-of-rights has been finally 
published under Chapter XI or under any other law 
for the time being in force, the plaint shall furthe-r 
'j contain — 


(1) in the case of a holding— a statement of the plots, area 
and rental of the tenancy according to the recok-of- 
rights, and 


(2) in dMcri of the tenancy, sufficient 

‘ ' . ^ . the record-of-rights, 

, I -'easons to he record- 

°%ilraa‘r‘ ‘■“'"“hhg suchVtalraeS 


■ ’'•W* tho Court aamit,. u r..,.--.t 

tl 
n 

^cord^r.rigM",’ Xltog 
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(rf) whcro an alteration has been made in tho area^ofUho 
tcuancy since tho record *of-right3 was finally published, 
tho plaint Mmll further contain a statement of the rental 
1 * of tho original tenancy according to * tlic record-of* 
rights, together with a statement showing' how!.tho 
/ amount of rent claimed in the'suit has been computed ; 

(e) tho summons shall bo for tho final disposal of the suit,* 
unless the Court is of opinion that tlio summons should 
be for tho settlement of issues only ; , i.o in 


(/) the service of tho summons may, ff tho [Provincial 
Governmental by rule, either generally, or specially 
for any local area, so directs, be effected by postf 
cither in addition to, or in substitution for, anj* other 
' mode of service ; 


t* f 
! f 

, ji . 

•i»5 


(gr) a written statement shall not ho filed without the leave 
of tho Court ; 

{h) the rules in rule 13 in Order XVIII in the first Schedule 
to the Code of Civil Procedure, 1908, for recording 
tho evidence of witnesses shall apply, whether an 
^appeal is allowed or not ; i j I 

(i) when any account-books, rent-rolls, collection -papers, 

measurement-papers or maps have been produced 'by 
„ tho landlord before any Court, and have been admitted 
in evidence in a suit pending therein, copies of, or 
^ extracts from, such documents, certified by: a duly 
' authorized officer of suCh Court to be true copies or 
extracts; may,- with the permission of the Court,' -be’ 
substituted on the record for tho originals, which may 
- ' * then be returned to the landlord ; 

and thereafter copies and extracts, so certified, may ,hq 
admitted in evidence in any other suit instituted in 
• tho same or any other Court, unless the Court before 
which they are produced sees fit to require the produc- 
tion of the originals ; 

. } 

(j) the Court may, when passing the decree, order, on the oral 
If/ ■ application of the decree-holder, tho execution thereof, 

• unless it is a decree for ejectment for arrears ; 

notwithstanding anything contained in rule 16 in Order 
XXI in the first Schedule to the Code of Civil 
Procedure, 1908, an application for the execution of a? 
decree for arrears obtained by a landlord shall not be 
made by an assignee of the decree, unless the land- 
I lord's interest in the land has become and is vested .in- 
. ' him. 


1. Substituted by the A. O, for “L, G”. 
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(5) A decree passed in accordance witK any lawful agreement, 
compromise or satisfaction shall- bVfinal 'so far as -it relates to so 
much of the subject-matter of ^tlio ' suit as is dealt with by sueb 
'agreement, compromise or satis J'acti on. 

197. In all areas for whicli a record-of-rights has '' been finally 
published undef Chapter XI or under any other law for the time being 
in force, a Revenue Court shall, in all suits under this Act, have regard 
to the entries in such recor^-of-rights relating to the subject-matter 
in dispute which may be produced before it, unless such entries have 
been proved by evidence to bo incorrect ; and, when a Revenue Court 
passes a decree at variance with such entries, it shall record its 
reasons for so doing. 

198. The following rules shall apply to suits for the recovery of 
rent : — 



(а) sections 68 to 72 of, and rules 1 to 13 in, Order XI and 

rule 83 in Order XXl in the first Schedule.to, the Code 
- of Civil Procedure, 1908, shall not apply to any such 
' suit ; ‘ 

(б) the plaint shall contain, in addition to the particulars 
i ' specified in rules I to 6 in Order VII in the said 

Schedule, a statement of the situation, designation, 
extent and boundaries of the land held by the tenant ; 
or, where the plaintiff is unable to give the extent or 
boundaries, in lieu thereof, a description ' sufficient for’ 
identification ; 

(c) where the suit is for the rent of land situated within an 
• area for which a record-of-rights has been finally 
published under Chapter XI or under any other law 
' ' for the time being in force, the plaint shall further 

> . contain — 


(7) in the case of a holding— a statement of the plots, area 
and rental of the tenancy according to the record-of- 
rights, and 


(.) m other cascs-a description of the tenancy, sufficient 
for Its identification, taken from the record-of-rights, 
^less the Court is satisfied, for reasons to he recdrdl 
. ed m wiping, that the plaintiff was prevented by 
OT exUa^tT^ furnishing such statement 


the Court ehall nnH ^ ttateraent or description, 

reSuta ri,e Court m.y 

^ .““W’J'- 'tHliout payment of 
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n ot.l913)f ) Tni: Orissa Tenancy Act, '1913 
(Sec, 198 ) 


(d) where an alteration has been made in the area# of ^ho 

tenancy since the record-of-rights was finally pulHished, 
the plaint shall further contain a statement of the rental 
1 * of tho original tenancy according to ' the rec’ord-of* 
rights, together with a statement showing' how!Jtho 
I ' amount of rent claimed in the suit has been computed ; 

I ' . r . . ' j 

(e) tho summons shall be for tho final disposal of tho suit,* 

unless the Court is of opinion that tho summons Should 
be for tho settlement of issues only ; I - i.o >o 


1903 ^ 


(/) the service of tho summons may, ff tho [Provincial 
Government] ^ by rule, either generally, or specially 
for any local area, so directs, be effected by p'dst^ 
cither in addition to, or in substitution for, any other 
' mode of service ; 

(g) a written statement shall not bo filed without tho leave 
of tho Court ; ^ 


(h) the rules in rule 13 in Order XVIII in tho first Schedule 
to the Code of Civil Procedure, 1908, for recording 
tho evidence of witnesses shall apply, whether an 
-appeal is allowed or not ; j # • f 


(t) when any account-books, rent-rolls, collection-papers, 
measurement-papers or maps have been produced 'by 
, the landlord before ary p ’ i , - ’ 

, in evidence in a suit : ■ ( 

•' * extracts from, such ■ , ■ ' 

‘ authorized officer of such Court to bo true copies or 
extracts, may,- with the permission of the Court,* 'be' 
substituted on the record for the originals, which may 
- * then be returned to the landlord ; 


and thereafter copies and extracts, so certified, may bei 
admitted in evidence in any other suit instituted in 
j. . , - the same or any other Court, unless the Court before 

, j . which they are produced sees fit to require the produc- 
tion of the originals ; ' 

(j) the Court may, when passing the decree, order, on the ora/ 
r • < ; f f ‘ applicjrtion of the decree-holder, the execution thereof, 
1 , • j . unless it is a decree for ejectment for arrears * 

* c'fte notwithstanding anything contained in rule IG in Order 
XXI in the first Schedule to the Code of Civil 
Procedure, 1908, an application for the execution of a' 
decree for arrears obtained by a landlord ^hall not be 
' ' • made by an assignee of the decree, unless the land- 

* lord s interest in the land has become and is vested in> 
111 him.- - ' 


1. Substituted by the A, 0. for “L. G‘*, 
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{Secs. J99’203) 


199. Whore a co^aharcr landlord, trho has instituted a suit to 
recover the rent due to all the co-sharor landlords in respect of an 
entire tenure or holding, and has made all the remaining cO'Sharera 
parties defendant to the suit, is unable to ascertain what cent is due 
for the whole tenure or holding, or whether the rent due to the other 
co-sharer landlords has been paid or not, owing to the refusal or 
neglect of the tenant, or of the co-sharer landlords defendant to 
the suit, to furnish him with correct information on these points, 
or on either of them, 

such plaintiff co-sharer landlord shall bo entitled to proceed 
with the suit for his share only of the rent ; 


and ft decree obtained by him in a suit so framed shall, as 
regards the remedies for enforcing the same, bo as effectual as a 
decree obtained by a sole landlord or an entire body of landlords in 
a suit brought for the rent due to all the co-sharers. 


200. (J) When a defendant admits that money is due from him 
on account of rent, but pleads that it is due not to the plaintiff but 
to a third person, the Court shall refuse to take cognizance of the 
plea unless the defendant pays into Court the amount so admitted to 
be due, 

(2) Where such a payment is made, the Court shall forthwith 
cause notice of the payment to be served on the third person, and 
shall by the notice require him to appear before it on a specided 
date, and after taking evidence (if necessary) shall pass orders. 


(J) If the pica 13 allowed, an order shall bo made for payment 
! third party, and, if it is not allowed, an order shall be made 
vyment to the plaintiff. 
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203. When a defendant pays money into Court under section Court to 
200 or section 201, the Court shall give the defendant a receipt ; and 

the receipt so given sliall operate as an acquittance in the same 
manner and to the same extent ns If it had been given by the plaintifF 
or the third person, as the case may bo. 

204. (1) Except v?hcro othervfiso expressly provided in this Act, Appeals, 
an appeal from an order or decree passed under the Act shall lie in 

the following manner : — 

Every order passed by a Collector, not being — , 

(а) a judgment in a suit, 

(б) on order passed in the course of a suit and relating to 

the trial thereof, or 

(c) an order passed after decree and relating to the execution 
thereof, 

shall bo appealable — 

(i) to the Commissioner, or, 

(ti) if passed by a Deputy Collector exercising the powers of a 
Collector, to the Collector: 

^tProvided that no second appeal shall lie to the Commissioner 
from an order passed by the Collector under sub -clause ( li ) of 
clause (c)}. 

(2) In suits where the subject-matter of the claim or dispute 
, docs not exceed one hundred rupees in value, and the judgment does 
not "decide a question whether rent is payable for land or not, or a 
question relating to title to land or to some interest in land as between 
parties to the suit, the judgment of the Collector shall bo final : 


Provided that, if the suit be tried and decided by a Deputy 
Collector exercising the powers of a Collector, an appeal shall lie 
from the judgment of the Deputy Collector to the Collector. 

(3) In suits other than those referred to in sub -section (2), an 
appeal from the judgment of the Collector or Deputy Collector shall 
■ lie to' the District Judge, unless the amount or value in dispute 
'exceeds five thousand rupees, in which case the appeal shall ho to 
the High Court : 


Provided that a second appeal shall lie to the High Court under 
Order XDII in the first Schedule to the Code of Civil Procedure, 
1908, from any appellate decree passed by the District Judge under 
this section, 

1 Inserted by the <3n33a Tenancy {Amendment) Act, 1947 (Orissa * 
of 1947), 8, 4. 
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199. Where a co-sharer landlord, who has instituted a suit to 
recover the rent due to all the oo-'sharor landlords in respect of an 
entire tenure or holding, and has made all the remaining co-sharers 
parties defendant to the suit, is unable to ascertain what rent is due 
for the whole tenure or holding, or whether the rent duo to the other 
co-sharer landlords has been paid or not, owing to the refusal or 
neglect of the tenant, or of the co-sharer landlords defendant to 
the suit, to furnish him with correct information on these points, 
or on either of them. 


such plaintiff co-sharer landlord shall be entitled to proceed 
with the suit for his share only of the rent ; 


and a decree obtained by him in a suit so framed shall, as 
regards the remedies for enforcing the same, bo as effectual as n 
decree obtained by a sole landlord or an entire body of landlords in 
a suit brought for the rent due to all the co-sharers. 
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200. (f ) When a defendant admits that money is due from him 
on account of rent, hut pleads that it is due not to the plaintiff but 
to a third person, the Court shall refuse to take cognizance of the 
plea unless the defendant pays into Court the amount so admitted to 
be due. 


(2) Where such a payment is made, the Court shall forthwith 
cause notice of the payment to be served on the third person, and 
shall by the notice require him to appear before it on a specified 
date, and after taking evidence (if necessary) shall pass orders. 


(3) If the plea is allowed, an order shall be made for payment 
to the third party, and, if it is not allowed, an order shall be made 
for payment to the plaintiff. 


(-0 Nothing in this section shall affect the right of any person 
to recover from the plaintiff money paid to him under sub-action 
(3), or to present an appeal under section 204. 
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(Secs. 203^204) 

203, "When ft defendant pays money into Court nndeft section 
200 or section 201, the Court shall give the defendant a receipt ; and 
the receipt so given shall operate as an acquittance in the same 
manner and to the same extent as if it had been given by the plaintiff 
or the third person, as the case may be. 

204. (1) Except where otherwise expressly provided in this Act, 
an appeal from an order or decree passed under the Act shall lie in 
the following manner : — 

Every order passed by a Collector, not being — , 

(а) ft judgment in a suit, 

(б) an order passed in the course of a suit and relating to 

the trial thereof, or 

(c) an order passed after decree and relating to the execution 
thereof, 

shall bo appealable — 

(i) to the Commissioner, or, 

(ii) 'if passed by a Deputy Collector oxercisiug the powers of a 

Collector, to the Collector: 

* [Provided that no second appeal shall lie to the Comnmsioner 
from an order passed by the Collector under sub -clause ( n ) of 
clause (c)]. 

(2) In suits where the subject-matter of the claim or dispute 
, does not exceed one hundred rupees in value, and the judgment does 

not 'decide a question whether rent is payable for land or not, or a 
question relating to title to land or to some interest in land as between 
parties to the suit, the judgment of the Collector shall be final : 

Provided that, if the suit be tried and decided by a Deputy 
Collector exercising the powers of a Collector, an appeal shall lie 
from the judgment of the Deputy Collector to the Collector. 

(3) In suits other than those referred to in sub-section (2), an 
appeal from the judgment of the Collector or Deputy Collector shall 
'lie to' the District Judge, unless the amount or value in dispute 

exceeds five thousand rupees, in which case the appeal shall He to 
the High Court : 

Provided that a second appeal shall lie to the High Court under 
Order XLII in the first Schedule to the Code of Civil Procedure, 
1908, from any appellate decree passed by the District Judge under 
this section. 


1 Inserted by the Onsaa Tenancy (Amendment) Act, 1047 (Orissa Act XV 
of]947), 8. 4. 
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(5ec. 20S) 

, (ft) that ho has broken a condition on breach of which he is, 
under the terms of a contract between him and the 
landlord liable to ejectment, 

shall not be entertained unless the landlord has served, in the 
prescribed manner, a notice on the tenant specifying the particular 
misuse or breach complained of, and, where the misuse or breach is 
capable of rejnedj’’, requiring the tenant to remedy the same, and, in 
any case, to pay reasonable compensation for the misuse or breach, 
and the tenant has failed to comply within a reasonable time with 
that request. 

(2) A decree passed in favour of a landlord in any such suit 
shall declare the amount of compensation which would reasonably be 
payable to the plaintiff for the misuse or breach, and whether, in the 
opinion of the Court, the misuse or breach is capable of remedy, and 
shall fix a period during which it shall be open to the defendant to 
pay that amount to the plaintiff, and, where the misuse or breach is 
declared to bo capable of remedy, to remedy the same. 


, (3) The Court may, from time to time, for special reasons, 
extend a period fixed by it under sub -section {2). 


{4) If the defendant, within the period or extended period (as 
the case may be) fixed by the Court under this section, pays the 
compensation ‘mentioned in the decree, and, where the misuse or 
breach is declared by the Court to be capable of remedy, remedies 
the misuse or breach to the satisfaction of the Court, the decreo 
shall not ' be executed. 


208. The following rules shall apply in the case of every raiyat 
ejected from a holding : — 


(a) when the raiyat has, before the date of his ejectment, 
sown or planted crops in any land comprised in the 
holding, he shall be entitled, at the option of the 
. landlord, either to retain possession of that land and 
to use it for the purpose of tending and gathering in 
the crops, or to receive from the landlord the value of 
the crops as estimated by the Court executing the 
decreo for ejectment ; 


Bights of 
ejected 
raiyats in 
respect of 
crops and 
land pre- 
pared for 
sowing. 


(5) when the raii^at ha^ before ^the date of his ejectment. 
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{Sec, m) * 

CHAPTER XV i 

• ‘ 'StJimiaiy Procedure for the recovery of Rents under the 

Bihar and Orissa Pubuo Demands Recovery Act, 1914. * 

211. (1) Any landlord (other than tho Government) whose land 
is situate in an area for wliich a record-of* rights has been prepared 
and finally published and in which such record is maintained, may 
apply to the [Provincial Governmentp through tho Collector of tho 
district in which his land is situate, for the application of tho 
Act procedure prescribed by the Bihar and Orissa Public Demands 

W. Recovery Act, 1914,2 to tho recovery of tho arrears of rent which 

he alleges are, or may accrue, due to him for lands in such area. 

(2) The [Provincial Govemment]^ may reject any such 
application, or may allow it subject to such terms and conditions as 
it may see fit to impose, and may at any time add to or vary any 
terms or conditions so imposed, or withdraw* its allowance of the 
application, without, in any of these cases, assigning any reason for 
its action. 


V” ■ jiag 'been allowed, the land- 

loi : . ■ : .in tho form prescribed, to 

6U ■ . ■ ^ ' Govemmentp may appoint 

• for tho ' purpose of this section, to perform the functions of a 
Act Certificate-officer under the Bihar and .Orissa Public Demands 

Recovery Act, 1914, * for the recovery of any arrears of rent which 
be alleges are duo to him from any tenant, 

(4) Every such requisition shall be signed and verified by tho 
landlord malting it, in the manner prescribed by rule 1 in Schedule 
II, to the said Act, as amended fqr the time being by rules made- 
imder section 39 thereof, and shall be chargeable with a fee of the ' 

* amount which would be payable under the Court-fees Act, 1870, ^ 
in respect of a plaint for the recoverj’ of a sum of money equal to 
that stated in the requisition as being duo. 

. (5) On receipt of any such requisition, the said Revenue- 
officer may, in accordance with such rules as the [Provincial Govem- 
ment]3 may prescribe in this behalf, and if he is satisfied that the 
arrear is due, sign a certificate, in the prescribed form, stating that' 
the arrear is due, and shall include in the .certificate the fee paid 
under sub-section (4), and shall cause the certificate to be filed in 
his office ; 

• 1. This CJhaptcr XV was eubstitutod for tba original Chapter XV by tho 

Eihar and Orissa Public Demands Recovery Act, 1914 (B, & O. Act IV of 1914), 
s; 69 and Sch. Ill, Pt.’ll, printed post , 

' S. Bihar and Orissa Act IV of 1914, printed post. 

3. Substituted by tho A. O. for “L.‘g*’. 

4. For notificatioils issued under tl^ sub-soctlon, see Orissa L, S. R, & 0. 
Voi. i,pt, vn, 

6. Printed In Vol. 1 of tliia Code, see P, 362 
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Sale fob Abbeabs undeb Decree 

212.' [ (1) Where a tenure or holding is sold in execution of — 

(а) a decree for arrears of rent due in respect tliereof, or 

(б) a decree for damages under section 18GA, or 

(c) a certificate for arrears of rent signed under the Bihar and 
Orissa Public Demands Recovery Act, 1914 

the tenure or holding shall, subject to the provisions of section 28, 
pass tb the purchaser, 

if such decree "was obtained by — 

(i) a sole landlord, or 
(ii) the entire body of landlords, or 

(ifi) one or more co>sharer landlords "ffho has, or have, sued 
for the rent due to all the co-sharers in respect of the 
entire tenure or holding and made all the remaining 
co'sharers parties defendant to the suit, or 

if such certificate was signed on the requisition of, or in favour of, a sole 
landlord or the entire body of landlords], 

(0) When one or more co-sharer landlords, having obtained a 
' decree referred to in sub-section ( 1 ) or a decree in a suit framed 
under section 199, applies, or apply, for the execution of the decree 
by the sale of the tenure or holding, the Court shall, before proceeding 
N -to sell the tenure or holding, give notice of the application for execu- 
' tion to the other co-sharers. 


213. Where a tenure or holding is spld in execution of a decree 
for arrears duo in respect thereof, the purchaser shall take subject 
to the interests defined in this Chapter as ‘‘protected interests,’* but 
with power to annul the interests defined in this Chapter as 
“incumbrances’’: 

' Provided as follows — 

(a) a registered and notified incumbrance within the meaning 
of this Chapter shall not be so annulled, except in tho 
case hereinafter mentioned in that behalf ; 

' (6) the*power to annul shall be exerciseable only in manner 

by this Chapter directed. 


• .1. irhia sub-seption (/) was substituted for the original sub-section (/) by 

tbeJBiharand Orissa Public Demands Recovery Act, 1914 (B. & O. Act iVof 
1914), 8. f>9 and Soh. Ill, Pt. II. 

S. Bihar and Orissa Act IV of 1914, printed post. > 


Passing of 
tenure or 
liolding 
sold in 
execution r 
decree. 


General 
powers of 
purchaser ’ 
to Dvoidan' 
of incum- 
brances. 


rofocuvl 


j, 


eoaingof 

incufQ. 

•«»06‘*and 
^^stprej 
*a n^tifiod 
cum, 

tinco*' 


2H.n r '^‘*0-4c, 


fej the right of a ' 


“"'«;-c::~'~“‘-““"3..- 

ini . * 


^"otCvt 

(t) .be ‘ 

a ''"reinafter’ 


(') '‘o le^. 


terms ‘«a_ ^ *^Qner 


U o( 1013] T£tB 0 Fits =5 A TRftANCY Acr, 1913 111 

{Sec4. 216-217) 


216. When a deorco has been passed for an arrenr of rent due 

for a tenure or holding, and tho decree-holder applies, under sub-rule 
(2) of rule 1 1 in Order XXI in tho first Schedule to the Code of Civil 
Procedure, 1908, for tho attachment and sale of the tenure or holding 
in execution of tho decree « p* 

pargana, estate and vjllag ' _ ' ' ' ' 

or holding is situate, the . . ■ ' '* 

total amount recoverable under tho decree, 

217. {!) Notwithstanding anything contained in tho Code of 
Civil Procedure, 1908, when the decree-holder makes tho application 
mentioned in section 216, tho Court shall, if under rule 17 in Order 
XXI in the first Schedule to the said Code it'admits the application 
and orders execution of tho decree as applied for, issue simultaneously 
the order of attachment and the proclamation required hy 
rule C6 in tho said Order. 

(2) The proclamation shall, in addition to stating and specifying 
tho particulars mentioned in rule 66 in the said Order, announce — 

(a) in the case of a tenure, or a holding of a raiyat holding 
at fixed rates or of a hazyajtidar, that tho tenure or 
holding will first bo put up to auction subject to the 


that otherwise it will, if the decree-holder so desires, bo 
sold on a subsequent day, of which duo notice ivill 
given, with power to annul all incumbrances ; and 

(6) in tho case of an occupancy-holding, not being the holding 
of a hazyajtidar, that the holding will bo sold with 
power to annul all incumbrances. ^ ' ' 

(5) Tho proclamation shall, besides being made in tho manner 
required by rule 67 in the said Order, bo published by fixing up a 
copy thereof in a conspicuous place on the land comprised in the 
tenure or holding ordered to bo sold, and shall also bo published in 
such manner as the [Board of Revenue]^ may direct in this behalf. 

' {4) Notwithstanding anything contained in rule 68 in the said 

Order, tho sale shall not, without tho consent iu writing of the jud'^- 
ment-debtor, take place until after the expiration of at least thirTv 
days, calculated from the date on which the copy ot the proclamation 
has been fixed upon tho land comprised in the tenure or holding 
ordered to be sold. 


' J. Tho words “Board of Rovenue” wero substituted for the word» 
Government” by tho Bihar and Orissa Decentralization Act, 10 If! (B. & O- 
in of 1916), printed post 

Tho functions of the Board of Rovonuo oro discharged by the _ 

Commissioner, Ojjssa, »tt Orissa L, S, R, A 0., Vol, 11 p, 34t, 
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218, [1) ^Vben ft touuro or a hoMing fit fixed rates or ft holding 
of ft 6a2ytf//idar baa been advertised for sale under section 217, it shall 

' ' ‘ . ' " ’ ' • anjbrances; 

.■ ■ . ' : . .■ • '-he amount 

■ . ■ tenure of 

bolding shall be sold subject to such incumbrances. 

(2) The purchaser at a' sale under this section may, in manner 
provided by section 221, and not othervrise, annul any incumbrance 
upon the tenure or holding, not being a registered and notified 
incumbrance, . 


219, {1) If the bidding for a tenure or a hoWmg at fixed rates 
Or a bolding of a bazyaftidar put up to auction under section 218 does 
not reach a sum sufficient to liquidate the amount of the decree and 
■ * ' 1 ir ».t- . -Je(j|.e0.holder thenipon desires that the 

power to avoid all incumbrances, the 
, ' ' . ' ; adjourn the sale and make a fresh 

proclamation under rule 67 in Order XXI in the first Schedule to 
the Code of Civil Procedure, 1903, announcing that the ' tenure or vofW 
holding will be put up to auction and sold, with power to avoid all 
incumbrances, upon a future day specified therein, not less than 
fifteen or more than thirty days from the date of the postponement ; 
and upon that day the tenure or holding shah be put np to auction 
and sold with power to avoid all incumbrances. 

(2) The purchaser at a sale under this section ma-y, in manner 
provided by section 221, and not otherwise, annol any incumbrance 
on the tenure or holding. 


220. {}) When sn occupanoyholding, not being the holding of 
n basyaftidar, has been advertised for sale under section 217, it shall 
bo put up to auction and sold with power to avoid all incumbrances, 

<2) The purchaser at a sale under this section may, in manner 
provided by section 221, and not otherwise, annul any incumbrance 
on the holding. 


221. (I) A purchaser having jiower to annul an moumbrance 
under ony of * ■ . 
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{Scc3^ 222^223) 

(3) When an application for serrico of a notice ia made to tho 
Collector in manner prescribed by this section, ho shall cause the 
notice to bo served in coraplianco therewith, and tho incumbrance 
shall be deemed to bo annulled from tho date on which it is so 
served. 

{4) When a tenure or holding is sold in cxocntion of a decree 
[or a certificate signed under the Bihar and Orissa Public Demands 
Recovery Act, 1914,] ^ for arrears due in respect thereof, and there 

j., it--, _.t ~ specified 

, ' ■ s power under 

■ . ■ . ^ sue to enhance 

the rent of the land which is the subject of the protected interest. 
On proof that tho land is held at a rent which was not at - the time 
the lease was granted a fair rent, tho Court may enhance the rent -to 
such amount as appears to bo fair and equitable. 

This sub-section shall not apply to land which has been held 
for a term exceeding twelve years at a fixed rent equal to tho rent 
of good arable land. 

222. (I) The [Provincial Government may, by notification in 
the [official Gazette],"* direct that occupancy-holdings or any specified 
class of occupancy* holdings, in any local area, which are put up for 
sale in execution of a decree for an arrear of rent due on them, shall, 
before being put up with power to avoid all incumbrances, he put up 
subject to registered and notified incumbrances. 


.....o uuu^bUl', UO 

treated in all respects as if they were tenures. 

(3) Nothing in sub-sections (/) and {2) shall apply to the holdings 
' of bazt/oftidars. 

223. {1) In disposing of tho proceeds of a sale under this Chapter, 
the following rules, instead of those prescribed by section 73 oP the 
Code of Civil Procedure, 1908, shall bo observed, that is to say 

(a) there shall first bo paid to the decree-holder the costs 
incurred by him in bringing tho tenure or holding ‘to . 
sale ; 


1. las«Tt«d by the Blbat and Orissa Public BeTnanda Recovery Act, 1014 

. {B & O. Act IV of 1914), s, 69 and Sch. Ill, pt. 11, printed post^ * i- 

2. Inserted by ^ 

3. Substituted by the A. O. for **L. G”. ' ' ' 

4. Substituted by the A. 0. fpr “1. o, G’% • • • - - • 
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(Secs. 225^226) 

(3) The judgment-debtor, or any person having in the tenure 
or holding any interest voidabio on the sale, may pay money into 
Court under this section, 

225. (7) When any person having, in a tenure or holding adver- 
tised for Pale under this Chapter, [or in execution of a cortiKcate for 
arrears of rent due in resjject thereof, signed under the Bihar and 
Orissa Public Demands Recovery Act, IU14, an interest which 
would be voidable upon the sale, pays into Court the amount 
requisite to prevent the sale, — ^ 

(a) the amount so paid by him shall be deemed to be a debt 
bearing interest at twelve and-a-half per centum per 
annujn and secured by a mortgage of the tenure or^ 
holding to him ; 

•/ (6) his mortgage shall take priority of every other charge on 

, the tenure or holding other than a charge for arrear 

of rent; and ‘ 

(c) ho shall be entitled to possession of the tenure or holding ’ 
. as mortgagee of the tenant, and to retain possession 

of it ns such until the debt, with the interest duo ' 
thereon, has been discharged. 

' (2) Nothing in this section shall affect any other remedy to 
which any such person would bo entitled. 
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, .226. * [When a tenure or holding is advertised for salo — Inferior 

tenant pay- 

(u) under this Chapter, in execution of a decree against a 

superior tenant defaulting, or deduct from 

. rent. 

(6) in execution of a certificate, signed under the Bihafand 
Orissa Public Demands Recovery Act, 1914, for arrears 
,ct of rent due in respect of the tenure or holding from a 

i. 'superior tenant defaulting,] 

and an inferior tenant, whose interest would bo voidabio upon the 
sale, pays money into Court in order to prevent the sale, he may, in 
V. a]^dition to any other remedy provided lor him by law, deduct the 
whole or any portion of the amount so paid from any rent", payable 

by him ' • ’ * • ^ 

defaulte , ■ ' ■ ‘ . 

any rent ■ ' . . , ' , 

the defaulter is reached. 


. ,1. Inserted by the Bihar and Orissa Public Demands Recovery Act, 1014 
(.B: & 0. Act IV of 1014U a 69, Scl\. ill, Pt, lt,‘p5\nt<ad post. . . . - ’ 

2» Substituted by ibid. 
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(Sec. 228’A) 

, •{&) Jia application made by a judgment-debtor or any person 
, ^ ^ whose interests are affected by the sale under this sub- 

' section shall be allowed unless the applicant either 

deposits the amount recoverable from him in execution 
' of the decree or satisfies the Court for reasons to be 

recorded by it in writing, that no such deposit is 
necessary. 

' (3) Where a person makes an application under sub -section (2) 

for setting aside the sale of his tenure or holding, he shall not, unless 
lie withdraws that application, be entitled to make or prosecute an 
application made under sub-section (1). 

(4) Rule 91 of Order XXI in the First Schedule to the Code of 
Civil Procedure, 1908, shall not apply to any sale under this ^ 
Chapter, 

(5) An appeal shall lie against an order setting aside or refusing . 
to set aside sale : 

Provided that where the Court has refused to set aside the sale 
oh the application of the judgment-debtor or any person whose 
interests are affected by the sale and the amount recoverable in 
execution of the decree is not in deposit in Court, no such appeal 
shall be' admitted unless the appellant deposits such amount in 
Court.] 

*[223-A. (J) Where no application is made under sub-section 
(J) of section 228 within thirty days from the date of sale or where 
such application is made and disallowed, the Court shall make an 
order confirming the sale and thereupon the sale shall become 
absolute. 

(2) Where such application is made and allowed, and where in 
the case of an application under sub-section (7) of section 22S the 
deposit required by that sub-section is made within thirty days irom 
the date of salei the Court shall make an order setting aside the sale ; 

Provided that no order shall bo made unlcas Tiotico 'of the 
application has been given to all persons affected thereby. 

(3j Where a sale is set aside under this section, the purchaaer 
shall bo entitled to an order against any person to whom the purchase 
money has been paid for its re-payment with or without interest as 
the Court may direct. * ' • ' ■ 

(4) No suit to set aside an order made under this section shall 
bo brought by any person against whom such order is made. 
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[Sec. 232) 

(2) N’othingin finy contrast made between a landlord and a 
tenant within a period of six yeare immediately preceding the 
commencement of this Act, shall prevent a raiyat from acquiring, in 
accordance with this Act, an occupancy- right m land. 

(3) Nothing in any contract made between a landlord and a 
tenant after the commencement of this Act shall — 

(o) prevent a raiyat from acquiring, in accordance with this 
Act, an occupancy-right in land ; 

(5) tako away or limit the right of an oecupancy-raiyat to 
use land as provided by [Sections 27 and 27-A]i ; . 

(c) take away the right of a raiyat to surrender his holding 

in accordance with section 97 ; 

[d) take away the right of a raii'at to transfer or bequeath 

his holding in accordance with custom or local usage ; 

‘ ■ (e) take away the right of an occupancy -raiyat to sub-let 
subject to, and in accordance with, the provisions of 
this Act ; 

(/) tako away the right of a raiyat to apply for a reduction 
' of rent under section 45 or section 60 ; 

(p) take away the right of a landlord or an occupancy -raiyat 

• to apply for a commutation of rent under section 47; or 

(X) affect the provisions of section 70, relating to interest 
payable on arrears of money-rent : 

Provided as follows : — 

{») nothing in this section shall affect the terms or conditions of 
a lease granted lonafde for the reclamation of waste 

• land, except that, where, on or after the expiration of 

. the term created by the lease, the lessee would, under 

Chapter V, be entitled to an occupancy-right in the 
land comprised in the lease, nothing in the lease shall 
prevent him from acquiring that right ; 

(ii) when a landlord ha'i reclaimed waste land by his own 
servants or hired labourers, and subsequently lets the 
same or a part tliereof to a raiyat, nothing in this Act 
shall affect the terms of any contract whereby a ^ ^ 
. . ■ raiyat is prevented from acquiring an occupancy-right 

in the land or part during a period of thirty years 
from the date on which the land or part is first let to 
a raiyat ; 



: ' - 1- Substituted by tho Orissa Tenancy (Amendment) Act, 1033, 

Act Vin of 103$), s. 16, for ‘'section 27”, . 
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The Orissa Tenancy Act, 1913 

(Secs. 236^237) 

236 A [ (1) NoUvitbstandmg anything in this Act, the incidents 
of tenancy of any tenant, including the holder of a service tenure, 
in respect of the homestead in which such tenant ordinarily resides, 
shall bo regulated by the provisions of this Act applicable to land 
held by an occupancy raiyat : * 

Provided that when a homestead is held as a service tenure or 
a part thereof and the holder of such tenure ceases to perform the 
service, he shall he liable to pay such rent for the occupation of the 
homestead as may be determined by the Collector on an application 
filed cither by the landlord or by the holder of such tenure.] 

^[Explamiion. — A Chandnadar is also a tenant within the 
meaning of this sub-section.] 

(2) Save as otherwise expressly provided in this Act the 
incidents of tenancy of a Chandnadar in respect of that portion of his 
land which is not the homestead in which he ordinarily resides, shall 
be regulated by local custom or usage and his rent shall be liable to 
re-aesessment on each revision of a land-revenue settlement.] 

237. Nothing In this Act shall affect any custom, usage or 
customary right not inconsistent with, or not expressly or by neces- 
sary implication modified or abolished by, its provisions. 

Illustrations 

' (1) Tlio custom or usage whereby the right of a noo*occupancy raiyat is 

heritable ia not inconaiatent with, end ia not expressly or by necessary implication 
modlRcd or abolished by, the provisions of this Act That -cuatom or usage, 
accordingly, wherever it exists, will not be affected by this Act. 

1. Substituted by the Orissa Tenancy (Amendment) Act, 19i6 (Orissa Act 
JC of lfl4C), B 3 for the original Bub<sootiati (1) which read aa follows : — • 

“(/) When a raiyat holds his homestead otherwise than as part of his holding 
os a raiyat, the incidents of his tenancy of the homestead shall be regulated by 
local custom or usage, and, subject to local oustom or usage, by the provisions 
of this Act applicable to land held by a raiyat ’* , ' , 

The new section 230 (/) shall apply to the ponding suits for ejectment of 
any tenant or to any execution proceeding arising thorefrora (see s 4 iltid}. 

2. Inserted by the Orissa Tenancy (2nd Amendment) Act, 1947 (Orissa Act 
XXXn of 1917), 8 2 (i). 

This explanation shall be deemed always to have been added to s. 230 (1) 

3. Substituted by; tbid, s, 2 (»») for the original sub-section (2) which 
read as follows 

“(2) Save ns otherwise expressly provided in this Act, the incidents of the 
tenancy of a cAnndnodar shall be regulated by local custom or usage, and Ws 
rent shall be liable to re-assessment on each revision of a land-revenue 
settlement.*' . , . 
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(Secs. SSS^S^O) 

ll {2) The CTi<ttoni or us<i^c, that an wntler-taiyat ahonld, under certain cii- 
cumetanccs, acrjuiro n right of occupancy is not incoasiatcnt with, and ia not 
expressly or by nece'i^ary implication modified or abolished by, the provisions 
of this Act. That custom or ueogo, occoidingJy, wherever it exists, vrifi bo 
affected by this Aot.l 


CHAFTER Xmi 

LmiTATlOX 


Limitatioa S38, ( J) Tho ^uits, appeals and applications specified in Schedule 

insaita, lU shall he instituted and mado within the tiine prcscrihod in that 
V appals aod Schedule for them respectively ; and every such suit or appeal insti« 
tuted, orapplicatfon made, after the period of Jimjtation so pre^cribedp 
lit shall be dismissed, although limitation has not' been plead^. ‘ ' 

'T ' ■I'* ■: *• Ight to institute any 

suit O' . ■ ' ■ would hare been 

barrec ^ ' ' ■ , ' . \ ' made immediotely 

before the commeucement of this Act,. , 


Portions of 239, (J) Sections G to 9 of the Indian Limitation Act, J[908» ^ x% 

tho Indian shall not apply to tho suits and applications mentioned in section 238. 
Limitation 
Act not 

applicablo to (2) Subject — n nt. — ^he provisions of 

such tho Indian Limiti ' ■ ' ■ ‘ . all suits, appeals IX 

and applications ; 
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240. (I) K any person, otherwise than in accordance with this 
Act or some other enactment for the time being in force 

(a) distrains or attempts to distrain tho produce of a tenant'a 

holding, or 

(b) resists a distraint duly made under ibis Act. or forcibly or 


(2)ha*bm» omitted and' lUuBtration m rennmUted « 
(ArncDamontjAct. Wjs {Oria Act WlJ.ef 
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{Secs. 242-243) 

(c) except with tho authority or consent of the tenant, pre* 
vents or attempts to prevent the reaping, gathering, 
storing, removing or otherwise dealing with any 
produce of a holding, 

he shall bo deemed to have committed criminal trespass within the 
meaning of the Indian Penal Code. 

(2) Any pemon who abets, within the meaning of the Indian 
Penal Code, the doing of any act mentioned in sub-section (I), shall 
be deemed to have abetted the commission of criminal trespass within 
the meaning of that Code. 

Damages for denial of Landlord's title 

241. (I) Wlien, in any suit under this Act, the tenant renounce^ 
his character as tenant of the landlord by setting up without reason- 
able or probable cause title in a third person or himself, the Court 
may pass a decree in favour of the landlord for such amount of 
damages, not exceeding ten times the amount of the annual rent 
payable by the tenant, as it may consider to bo just. 

(2) The amount of damages decreed under sub-section (2), to- 
gether with any interest falling duo thereon, shall, subject to the 
landlord’s charge for rent, bo a first charge on the tenure or holding 
of the tenant ; and the landlord may execute such decree for damages 
and interest, either as a decree for a sum of money or, subject to the 
provisions of section 212, in any of the modes in which a decree for 
rent may bo executed. 

Agents and representatives of landlords 

242. {2) Any appearance, application or act, in, before or to 
any Court or authority, required or authorized by this Act to be 
made or done by a landlord, may, unless tho Court or authority 
otherwise directs, bo made or done also by an agent empowered in 
this behalf by a written authority under the baud of the landlord. 

(2) Every notice required by this Act to bo served on, or given 
to, a landlord shall, if served on, or given to, an agent empowered as 
aforesaid to accept service of or receive the same on behalf of tho 
landlord) be as effectual for the purposes of this Act as if it had been 
served ^n, or given to, the landlord in person. 

(3) Eycry document required by this Act to he signed or certi- 

fied by a landl ' ■ * ‘ ■ or authorizing 

an agent, ma; . ■ ■ ... ■■ of tho landlord 

authorized in ■ ' . 

243. Where two or more persons orp joint-landlSrds, anything 
which tho landlonl is under this Act required or authorized to do 
must bo done cither by both or all those persons acting together, or 
by an agent authorized to act on behalf of both or all of them. 
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{Secs. 247.249} 

Provisions as to icTnporarilt/.seUled districts 

247. Where the area comprised in a tenancy is situated in an Saving aa to 
estate which has never been permanently settled, nothing in this tenancies 
Act shall prevent the enhancement of the rent upon the expiration 

of a temporary settlement of the land-revenue, unless the right to ■which hava 
hold beyond the term of the settlement at a particular- rate of rent never faron 
has been expressly recognized in settlement proceedings by a perinanently 
revenue-authority empowered by the Government to make definitively settled, 
or confirm settlements. 

248. When a landlord grants a lease, or makes., any other con- 
tract, purporting to entitle the tenant of land not included in an area 
permanently settled to hold that land free of rent or at a particular 
rent, and whUe the lease or contract is in force — 

(tf) land-revenue is for the first time made payable in respect 
of the land, or 

(&) land-revenue having been previously payable in respect 
of it, a fresh settlement of land-revenue is made, 

a Revenue-ofiScer may, notwithstanding anything in the contract bet- 
ween the parties, by order, on the application of the landlord or of the 
tenant, or of his own motion, fir a fair and equitable rent for the land 
in accordance with the provisions of this Act, 

249. (2) Whenever from any cause the payment of the whole or Remi^ion 
any part of the land-revenue -payable in respect of any land, not andsuspen- 
included in an area which has been permanently settled, is remitted or »«on of rent, 
suspended, a Revenue-officer may, by general or_ special order, remit 
or suspend, as the case may be, the payment of the rent of that land 
to an amount which may bear the same proportion to the whole of 
the rent payable in respect of the land as the land-revenue of which ^ 
the payment has been remitted or suspended bears to the whole of 
. the land-revenue payable in respect of the land, and may distribute 
the amount bo remitted or suspended amongst the tenants holding 
Such land as may seem to him to be equitable, having regard to the 
effect on their tenures or holdings of the cause which has led to the 
remission or suspension of the land-revenue ; 

Provided that, where the rent is taken by actual division of the 
produce, no portion of it shall be suspended xmder this section. 

(2) An ‘order passed under sub -section (2) shall not be liable to 
be contested by suit in any Court. 

(3) No suit shall lie for the recovery of any rent of which the 
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' {5ec. 252) 

(5) any enactment i^ulating tbo procedar© for the realisation 
of rents in estates belonging to the [Crown]^ or under 
the management of the Court of Wards or of the 
Revenue-authorities ; 

(c) any enactment relating to the avoidance of tenancies and 

incumbrances by a sale for arrears of the Government 
revenue ; 

(d) any enactment relating to the partition of revenue-paying 

estates ; 

{c) any enactment relating to p^tni tenures, in so far as it 
relates to those tenures ; or 

(/) any other special or local law not repealed either expressly 
. ^ , or by necessary implication by this Act. 


J. Substituted by the A. 0. for “Government”. 
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(Sees.S^C) 

cattle, horses or carriages arc kept for sale or hire or 
by a common carrier, or a supply for tho puq)osc3 of 
any mining operation, or for any manufacture or 
business or for irntering gardens, or for fountains or 
for any ornamental purpose ; 

(/) “WaterTvorks’* inchulo streams, springs, xvclla, pumps, 
reservoirs, cisterns, tanks, aqueducts, conduits, cuts, 
sluices, filter beds, mains, pipes, hydrants, culverts, 
engines and all machinery, lands, buildings and things 
for supplying or used for supplying Tvatcr, 


CHAPTER n 
The Wateh Board 

f 

3. (I) A Board to bo called the Jhcria Water Board shall bo 
established for tho purpose of constructing and maintaining water- 
works, and generally for tho purpose of supplying water for domestic 
purposes witliin the area of supply and for carrying tho powers of 
this Act into execution. 

(2) Tlio Board shall be a body corporate and liavo jierpetual 
succession and a Common seal, and shaUstic and bo sued by tho name 

.. of the Jharia Water Board. 

4. (7) The Board shall consist of—* 

(o) four members elected by mine-owners ; 

(b) one member elected by royalty-receivers; 

(c) not more tlian four membera nominated by the [Provincial 

* Government]^, 

(0) Tho Chairman of tho Board shall bo appointed by tho 
[Provincial Government]* by notification in the ofiicial Gazette. 

[3) Tim Vice-Chairman shall bo elected by and from tho mem- 
bera of the Board. 


5. Tho election of members by mine-owners and royaltr-rccel- 
vers shall bo made In tho manner prescribed by rules made in this 
beholf by tho [Provincial Goveniment]*. 

6. (i) The term of office of the first members nominatcdorelected 
under section 4 shall commence on such day as may be fixed by the 
[Provincial Government^. 


1. SabttUuted by the A. O, for "L. O.” 
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{Secs. 15^20} 

15. When tho schemo lias been approved by the [Provincial rublicaWon 
Government]*, there shall bo published in the ofJiciaJ Gazette, and 
locally, the following particulars : — 

(а) a general description of the scheme ; 

(б) an estimate of the cost of carrying it out ; 

(c) on estimate of tho cost of maintaining it ; 

(d) tho source from which tho cost will be mot. 

16. After tho expiry of two months from the date of sucli 
publication, and, after considering any objections or suggestions that 
may bo submitted, tho [Provincial Government]* may finally sanction 
the scheme as published cither wholly or subject to such modifications 
ns may seem necessary or may reject the scheme. 

17. Tlio provisions of sections 1 3 to 16 (both inclusive) shall Application 
apply to any extension of the original scheme ivhicb may subse- 

qucntly bo proposed by the Board. extension 

eclicmcs. 

18. ^\Ticn such scheme or any subsequent scheme has been finally Acquwition 
sanctioned under section 10 the land which is required for tho purpose of land for 
of tho waterworks included in such scheme, together with so much waterworkw, 
land on either side Ibeieof as tho [Provincial Government]* may 
deem necessary for tho constrtiction or support of the waterworks, 
may bo acquired under tho provisions of the law for the time being 
in force for tho acquisition of land for public purposes and shall then 
vest in the Board. 

^[19. The Board may, subject to the provisions of section 31, — 

(а) form time to time place and maintain aqueducts, conduits 

and lines of mains or pipes over, tinder, along or across 
any immovable property without acquiring the same i 

Provided that the Board shall not acquire any right other than 
that of user, in the property over, under, along or 
across which any such aqueduct, conduit or line of 
mains or pipes is placed j 

(б) at any time for tho purpose of examining, repairing, 

altering or removing any aqueduct, conduit or lino of 
mains or pipes enter on tho property over, under, 
along or across which such aqueduct, conduit; or line 
of mains or pipes has been placed.] 

20 The provisions of sections 4 to 14 (both inclusive) of the 
Land Acquisition (Mines) Act, I88C*, shall apply to a right of u<Jcr 
acquired by the Board under section 19 in the same manner as if tho 
land in respect of whicli such right is enjoyed had vested in the 
Board after acquisition thereof under the law for tho time being in 
force for the acquisition of land for public purposes : 
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(5eM. 20-93) 

(c) in genera), the (settlement of disputes and the mutual 
relation to bo observed between the Board and any 
department [of the Central or the Provincial Govorn- 
racnt)^ any Local Authority and any railway adminis- 
tration ; 

Provided that su cli rules shall not ho made — 

*[(0 in the caso of the railway admimstration of a Federal 
Railway (\Yithin the meaning of tho Government of 
India Act, 1935), except with tiie sanction of tho 
Federal Railway Authority ; 

(Li) in the case of a Department of the Central Gorernwent, 
except with the sanction of that Government] ; 

(ii) in the caso of n Local Authority, excejit after consulting 
the Local Antliority concerned,] 

\22. (1) Tlie Board siiall, in the cxorciao of such powers as are 
conferred under section 19, section 21 or clause (d) of section 24, 
cause ns little damage, detriment and inconvenience as may be ; and 
shall make full compensation for any damage, detriment or inconveni- 
ence caused by them, 

(2} If any dispute for the settlement of which no provision has 
hccii'inade under section 21 orises between the Board and any owner 
of propertj* to uhom compensation is payable as regards tho amount 
of compensation payable by the Board to such o^^'ne^ under sub- 
section (1), it shall be determined by such authority as the [Provin- 
cial Government]^ may appoint generally or specially in this behalf.] 

23. When tho Board in exercise of tho powers conferred bj" or 
under this Act opens or breaks up the soil of any road [ for]* 
railway [* *p they shall — 

(a) immediately cause tho part opened or broken up to bo 
fenced and guarded ; 
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tho Govemor-Genetol in Council", 

3. Bubsliluted by s 5 of tho Jharia Wnter-junply (AtnciidnieDt) Act. 1523 

(B.&.O.ActIlIori52:0. ‘ 
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(Sec^. SS‘26) 

(/) to open a net break np tbe soil of any road [ ♦ }' [orp 
rann’iay [* withm the area of supply j 

(p) to open and break up any sower, dram or tunnel in or 
under tvnclr road [orp railway ; 

(A) to do all other acts necessary for the duo supply of water 
within the area of supply. 


25. Within six months from the completion of the construction 
of the waterworks according to the scheme and plans sanctioned b}' 
the [Provincial Oovornmentl*, the Board shall cause a map to be 
made of the area withm which such w.ateniorks have been laid on a 
scale to bo presoribed by rule in this behalf and sliall cause to be 
marked thereon the course and situation of all existing mains, pipes 
or other waterworks for the collection, passage or distribution of 
water and underground works belonging to them in order to show all 
such underground works, and shall within one month from the making 
of any alteration or addition cause the said map to bo from time to 
time corrected, and such map with the <Iate expressed thereon of the 
last time when the same shall have been so corrected shall be kept in 
the office of the Board, and shall be open to inspection. 


26. Tho [Provincial Government] ‘ may, from time to time, 
make rules consistent with this Act :~ 

(n) to fix the time within which a scheme is to be submitted 
and wwterworks are to bo constructed ; 

(6) to prescribe and riefine tho mutual relations to be observed 
bctw'cen the Board and the District Board and the 
Minos Board of Health ; 

(c) as to the preparation and submission of plans and 

estimates for tho construction and maintenance of 
Avaterworka, and ns to the conditions subject to which 
such plans and estimates' may bo sanctioned ; 

(d) to prescirbe the mains or pipes iu which fireplugs are to 

bo fixed, and the places at uhich koj’S of the firephws 
are to be deposited ; 

(e) to prescribe the pressure at which w'atcr supplied by tho 

Board is to be laid and tho hours during which such 
pressure is to bo maintained ; 



2, Imorled Uy fWrf. 

3. Thowordi *’or trarnn-ay” omitted by g. 7 (ij. 
A. Substituted by tlio A. O. for "L, G.'* 
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Act, Jt)nj 


ill oi The Jiuhia WATER-StzppLv Act, loi-l UO 

[Scc^. 30-32) 


i[30. (!) Communlcatiort titles and all fittings thereon for Coromunica. 
the purpose of leading water from tlie Board’s mains to any colliery 
or premises supplied imdcr section 2" or section 28 shall bo of water to 
constructed by the oini3r of such colliery or premises or by the colliorios. 
Board at the cost of such owner. 


(2) Where such pipes and fittings are constructed by tUo owner 
they shall in all cases bo executed to the satisfaction of the Board 
and in accordance with such rules os the [Prov'Jncial Government]* 
may make in this behalf ; and the Board may decline to lay oU the 
water until such pipes .and fittings have been inspected hi' the 
Engineer or such other person as the Board may authorize in this 
behalf, the fee payable under sub-section (3i deposited, and a 
certificate obtained from the Engineer or such other person that such 
pipes or fitting'’^ ato in order. 


(5) The cost of such inspection shall be payable by the owner at 
such rates as the Board at a meeting may from time to time 
determine. 

(4) Such pipes and fittings may bo made and executed by the 
Board upon euch terms and charges aa may bo agreed upon between 
the Board and the owner. 


all such 
Board a 

repair by, or at the cost of, tho owner ] 

331 . * ♦ * * ♦ « 

32, For tho purpose of measuring and recording tho amount of craters, 
water consumed, the Board shall affix a meter at the point of 
junction between the communication pipe of the consumer mid tho 
main or pipe belonging to the Board, and tho cost of such meter 
shfiU be borne by the Board 


♦ [Provided tliat if at the request of the consumer more than 
one connection is provided under section 27, any extra meter shall bo 
put in at the coat of the consumer, ] 
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in of 1914] TsB Jhakia WAMn.Sarrr«r Act, 1914 
(Sew. 39.43) 

39. In tho ovent of any pipes, works or fittings connected with 
the supply of water to any colliery, premises or land being at any time 
found on examination by any officer of the Board antboriaed in that 
behalf, to be out of repair to such an extent as to cause waste of 
water the Board may cause the water to be turned off from such 
colliery, premises or land after giving notice in writing of not less 
than twenty. four hours, and may [except where the owner is under 
the terms of an agreement made under sub-section (5) of section 30 
not liable to maintain such pipes, works or fittings in repair]^ recover 
from tho (ownerl * of such colliery, house or land the expense 
incurred for turning off the uater. 

40. (J) The Board may, with the sanction of tho [Provincial 
Governmontj3, make by-laws for preventing the waste, undue consump- 
tion, misuse or contamination of water, and may by such by-laws 
prescribe the size, nature, materials, workmanship and strength and 
the mode, arrangement, connection, disconnection, alteration and 
repair of pipes, meters, cocks, ferrules, valves, baths, cisterns and 
other apparatus to be used, and forbid any arrangements and the use 
of any water fittings which may allow or tend to waste, undue 
consumption, misuse, erroneous measurement or contamination. 

(2) In case of failure of any person to observe such by-laws tho 
Board niviy, if they think fit, after twenty- four hours* notice in 
witing,' enter and, by or under the direction of their duly authorised 
officer, at the cost of such person, repair, replace or alter any water 
fittings belonging to or used by him, 

(3) By-laws made under this section shall, when they have 
obtained the sanction of the [Provincial Government]^, bo published 
in tho official Gazette. 

41. If any person supplied with crater neglects to pay therefor 
at tho rates prescribetl under this Act at the times of payment there- 
of, the Board may turn off the water from tho colliery, premises or 
land in xespcct of wliieh such rate or charge is pay’able, and may 
iccovcT ibe expense of turning off the water from such person. 

*42-43. ♦ ♦ ♦ ♦ * 
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ni of 19143 Tnp Jiunu WATER-SorriiT Act, 19U 
{Secs. 46-47) 

40. The Jhftria Water Fond shall be applicable to the foUoK- 
ing objects and in the following order ; — 

(1) to the pajTnent of any sums which the Board may be liable 

to pay as interest upon loans, and to the re-payment of 
principal of such loans or to the formation of a sinking 
fund therefor ; 

(2) to the- payment of the salaries of the establishment employed 

by the Board ; 

^l(2o) to the payment of contributions, in accordance with 
rules approved by the [Provincial Government]*, to 
n provident fund for the establishment employed b}’ 
the Board] ; 

*[(2&) to the refund of the tonnage cess and the cess on royal- 
ties under section 63A] ; 

(3) to the payment’of the expenses of audit ; 

(4) to the payment of expenses incurred in the construction, 

repair and maintenance of waterworks, and in the 
performance of duties imposed by this Act ; 

(5) to the payment, at such rates as tho [Provincial Govern- 

ment]* may direct, of tho travelling expenses incurred 
by officers of the Board in tho performance of their 
daties, and hy Slembers of the Board in attending 
meetings of tho Board. 


47. (2) The Chairman shall, at a meeting to bo held in the 
month of December in each year, lay before the Board an estimate 
of tho income and expenditure of tho Board for tho next ensuing 
hnancial year, 

(2) Every such estimate shall make provision for tho due 
fulfilment of all the liabilities of tho Board and for the efficient 
administration of the Act. 

(3) Everj' such estimate shall bo prepared in such form and 
shall contain such details ns tho [Provincial Government]* may from 
time to time direct. 

(4) A cxjpy of cverj- such estimate shall bo sent to each Sfember 
of the Board at least ten clear days before tho date of the meeting 
at which the estimate is to bo laid before tho Board, 


I. lawtea by » 4 of tJ>o JlmrU Wdtor-suppfy (Amendment) Act, 1021 

(B. & O. Art J1 oriDSlJ. / 

J. Substituted by the A, O. for "L. 0.” 

(B ot w4) Jtsria Water supply (Atarndmefit) Art, 
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. {Sea, 53'55A) 

(c) ao 3 ' sums payable under a compromJse of any suit or other 

legal proceeding ; 

(d) sums payable under this Act by u'ay . of compensation ; 

and 

"(e) payments required to meet some pressing necessity. 

53. The [Provincial Government]* may from time to time make 
rules consistent Trith this Act to rc-gulato — 

(a) the custodj' of the Jbaria Water Fond ; 

{b} the keeping of proper accounts ; 

(c) the forms and registers to be used ; 

(dj the audit of accounts ; 

(«) the preparation and submission of esfcirnatos ; 

(/) the amount of the closing balance. 


. . CHAPTER VI 

‘{Tonnage Cess, RorAnxir Cess and Waxes Raxes] 

54. From and after the commencement of this Act there shall 
be levied by the Board within the area to which this Act applies ; — 

(1) a tonnage cess on the annual despatches of coal and coke 

from each mine in the said area ; 

(2) a cess on royalties from mines in the said area. 

‘[Provided that the tonnage cess shall, after the commencement 
of Part in of the Government of India Act, 1935, only be leviable 
until provision to the contrary is made by the Central Legislature,] 

‘(55. The tonnage cess shall be payable by the owner of each 
mine and shall bo assessed on the annual despatches of coal aod coke 
from each mine at rates not exceeding nine pies for each ton of coal 
and one anna for each ton of coke.] 

‘[55A. Any surplus in the hands of the Board in excess of one 
hundred thousand rupees at the end of any financial year after the 
3l6t March 1927 shall be reftmded by the Board to persons who have 
paid the tonnage cess in proportion to the amounts of such cess 
paid by them.] 


1. Substituted by tlio A. 0, for *'L. Q.** 

S. Substituted for "Toanago and Royally Cesses" by *. 20 of the Jharla 
Water-supply (Amendment) Act, 1D23 (B & O. Act lH of I925J. 

3. Inserted by the A. O. 

(B (Amendment) Art, 1925 

5. lasertsd by a, 22, ibid, , 
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{Sees. 56C’$8) 

^[56C, Nothing in section 3CA shall prevent the Board' from 
granting to any coliierj' paying the tonnage cess under section 64, a 
free supply of rater of not less than one thousand gallons per rupee 
of tonnage cess paid by such colliery on the assessment of the previous 
year.] 

J[56D. The Board shall be entitled to recover the cost of water w«?er 

supplied through stand-pipes to towns, villages and places under Buppjjedto 
section 29 in such manner as the [Provincial Government]* may from towns, 
time to time determine in regard to — pUces* 

(i) tlio contribution, if any, to be paid by any Boca! Authority 
- applying for the supply under clause (c) of section 29 ; 

(*i) the persons to he assessed ; 

(tit) the rate, manner, publication and revision of assessment ; 
and t 

(itj) the realisation of amounts due.] 

ifKfti? v'V-J :t ,7 Charts for 

■ ... wotor 

•opplied for 

*■ , . ' ■ ' ■ other thou 

. ' . . . domcBtic 

' . ■ , . ■ I , . ■ ■ }>urpos«>9. 

>[67. (7) The rates of tonnage cess and ro 5 'alty ccsi leviable under 
section 64 and the rate at which water supplied to collieries under aad 

section 27 is to be charged for under sub -clause (a) of clause (i) of ^vator ratw, 
section SdA shall be determined annually by the Board at a meeting, 
together with tlic date or datea on which such rates arc payable, 

(2) The rates and dates shall ho subject to the approval of the 
[IVovincial Government]*. 

(d) The Board shall cause tho rates nnd dates approved by the 
[Provincial Government}* to bo published in the official Gaietto and 
locally in such manner ns the [Provincial Govenimcnt]* may direct.) 

*[68. At the close of each calendar veaf tho Board shall cause a 
notice to bo served- fomUh 

(a) on each mine-owner requiring him to lodge before the end *^*“*”'*' 
of danuaiy in the office of the Board a return of the 
quantity of coal and cohe despatched from his/ mine 
during the aforesaid calendar 3 *ear, and of the royalties 

I inserted by ». S4 of tho Jharin Water-supply (.tmendtnent) Act, 1025 
(B- & O. Aft lit of 1025], 

2. Substituted by tha A. 0. far "R. O/' 

(U i^O^Acf m S ^ •^Pply (Amcndmcat) Act, 1025 

m **;,®“bs‘itutedby«.tofth*Jh«na W*i«r.,„pply (Aoundersot} Act, JOlof' 
tn. * u. Act III of I918J. 
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*(63A. If ftt any time tins Act is trithdrairn from any area by Refund of 
notification under sub^scction (5) of section 1, tho Board shall refund * 

from the Jharie Water Fund tho tonnage cesg and tho cess on 
rofj’alties that have, up to tho date of such Trithdraival, been levied 
under tbs piovisions of this Chapter %vivhin the said area together 
with such interest thereon as tho [Provincial Government}* may 
determine, to such persons as tho [Prottucial Government]* may by 
general or special order direct*] 


64. The [Provincial Government]* may from time to time make Power to 
rules consistent with this Act to ptovido for the foHo^ring, namely : — 

(«) the manner of assessing and recovering the cesses 
[and water rates]* payable under this Act ; 

(6) the registration of owners of mines and receivers of 
royalties ; 

(c) tho form and service of notices ; 

(d) the agency by which notices arc to be served ; 

(fi) tho local publication of rates ; 

(/) tho form of receipts to be granted and other similar 
matters ; 

*[(j} to determine the rates for water supplied to a colliery 
in excess of the supply to which such colliery is , 
entitled under sub-section (i) of section 66B.] 


CHAPTER VII 

Penalties 


66. Any person who wUCuUy ohstructa any person acting under 
tho authority of tho Board in setting out tho line of u'orks, or pulls 
up -or removes any pillar, post or stake fixed in the ground for tho 
purpose of setting out tho line of such works, or defaces or destroys 
any works made for the same purpose, shall be liable on conviction to 
a penalty not exceeding fifty rupees. , 
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66. Any person who maliciously, wilfully or negligently breaks, Penalty for 
injures or opens any lock, cock, valve, pipe or other waterwork 
belonging to the Board shall be liable on conviction to a fine not 
exceeding one hundred nipeea, wA * 


(B '^*^*^* tVoter-sapply {Amendment} Act, 1923 

2. Substituted by Uie A. O, for ’’L G.*’ 

{B.a6VAcanSlM?^*^ oftheJhariatValcr. supply (Amendment) Act, 1025 
4. Inserted by «. 29 (*i), fWd, * 
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ni of 1914J The Jhabia WATEB-Sorm Act, 1914 
{Secs. 7S-78) 

(c) wUfttlly or negligently injures or suffers to be injured any 
meter belonging to the Board or any fittings of any 
such meter, 

shall be liable on conviction to a fine not exceeding one hundred 
ropees. 


73. Any person who obstructs any officer of the Board in tho 
discharge of his duties under this Act, or refuses or wilfully neglects 
to furnish him with the means necessary for making any entrj\ 
inspection, examination or inquiry thereunder in relation to any 
waterworks, shall bo punishable -with imprisonment for a term w’hich 
may extend to three months, or with fine which may extend to five 
hundred rupees, or with both. 

74 . Any person who makes, gives or delivers any notice or ret\irn 
required by or under this Act, which contains a statement, entry or 
detail which is not to the best of his knowledge or belief true, shall be 
punishable with fine 'i\hich may extend to five h\indred rupee's. 

75. Any person who — 

(o) fails to coraplj’’ with any requisition or order made under 
any provision of this Act or of any rule or order m.ade 
thereunder ; or 

(61 Contravenes any provision of this Act, or any rule or order 
thereunder, for the breach of which no penalty is 
otherwise^ provided shall be liable on conviction to a fine 
not exceeding two hundrwl rupees, and, in the case of 
a continuing breach under clau=!e (a) of this section, to 
, a further fine which may extend to fifty nqws for 

every day during wliicli the breach is proved to have 
been persisted in after the date of the receipt by him of 
the requisition or order rcferretl to in that clause. 

76. No prosecution shall be iastituted against any owner, agent 
or manager of a mine for any offenee against this Act, or any rule or 
order thereunder, e.xcept at the instance of the Board, 


CHAPTER Vllt 

MlSCELt^ASEOrs 

77. ' * 'this Act shall 

be publtsl ftt ton .shall have 

cfFeet as i 


78. (2) Every notice, bill, and form or notice of demand under 
this Act may be served personally on, or prcsentetl to, the person to 
whom the same is addressed or his agent or manager, or may Ik* sent 
by regiatered post to such jterson or ins spent or manager. 

(2) Service of a notice, bill, form or demand on an incoJTioratetl 
company may be effected by serving it on the Secretary, local manager 
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I7:i 

{Sees. 26-IS) 

(b) by arresting the certificate-debtor and detaining him iuthe 

civil prison, or 

(c) by both of the methods mentioned in clauses (a) and (6). 

Explanalion lo dausc (c).-~Tiie Certifieatc-omcer may, in his 
discretion, refuse execution at the same time against tho person and 
property of the certificate-debtor. 

16. Whore a levenue-paying estate or any share therein is liable 

0 salo in execution of a certificate, sucli sale may be held either — j,' 

(a) by the CerU'ficate-otHcer exercising jurisdiction in the liis- 

tiict to tho revenue-roU of uhich the estate or share 
appertains, or 

(b) by the Certificatc-ofiicer exercising jurisdiction in the 

district in uhich such estate or share is situated • 

Provided that in the latter case previous notice of the sale shall 
be sent to the Collector of the district on the revenue-roll of which 
tho estate or share is bonic, 

« 

17. There shall bo recoverable, in .the proceedings in execution Interest, 

of every certificate filed under this Act, — costs and 

eharges 

(«) interest upon the public demand to which llie certificate 
relates, at the rate of six and a quarter per cenium per 
annum from the date of the signing of the certificate 
up to tho date of realisation, 

(6) such costs as arc directed to be paid under section 54, and 

(c) all charges incurreil in respect of— 

(0 the service of notice-undcr hcction 7 and of warrants 
and other processes, and 

(ii) all other proceedings- taken for realising the demand. 

Allachmail 


IS. (i) Tho following projierly is liable to attachment and ealo ,Vfop«fty 
m execution of a certificate under tins Act. namely, lands, houses or 
other buildings go<x!s, money, bank.note.s cheques, bills of exchange, and wtem 
hundis, promi.'^sorj* notes, Govcmojcnt secunties, bonds or other excemioa 
securities for money, debts, sharesi in a corporation and save ns ofawrti- 
hereinafter menticned, all other saleable proiicrtv, movable or ^''°**'* / 

iramovaWe, belonging to the certificalcdebtor, or over uluth, or thc^'^’', 
profits of which, ho has a disj>odng power which ho may exercise 
his own l*cnefit, whether the same he held in the name of tho ctrt!" ' ‘ 
debtor or by any other person in trust for him or on his bch.-ilf ; ' ‘ 
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(b) for pajtacnt to tho purchaser, as penalty, a sum equal to 

ten per cent, of the purchase-money, but not less than 
one rupee ; and 

(c) for payment to tho Collector (wliere the certificate is for a 

public demand payable to the Collector), such 
outstanding charges due to [the Crown] ^ under any law ' 
for the time being in force as the Collector certifies to 
bo payable by the certificate-debtor. 

(2) Where a person makes an application under section 29 for 
setting aside tho sale of his immovable property, ho shall not, unless 
he withdraws that application, be entitled to make or prosecute an 
application under this section, 

29. ( 1 ) Where immovable property has been sold in execution Application 
of a certificate, the certificate-holder, the certificate-debtor, or any 
person whoso interests are affected by tho sale, may, at any time movable 
within sixty days from the date of the sale, apply to the Certificate- property on 
officer to set aside the sale on the ground that notice was not served ground of 
under section 7 or on the ground of a material irregularity in the 
certificate proceedings or in publishing or conducting the sale : irregularity. 

Provided as follows : — 

(а) no sale shall bo set aside on the ground of any such 

material irregularity unless the Certificate-officer is 
satisfied that tho applicant has sustained substantial 
injury thereby ; and 

(б) before the Certificate-officer passes an order setting aside a 

sale under this section he shall require tho certificate- 
debtor to pay the amount actually found due from 
him. 

(3) Notwithstanding anything contained in sub-section (1) the 
Certificate-officer may entertain an application made after the expiry 
of sixty days from tho date of the sale if ho is satisfied that there 
arc reasonable grounds for so doing. 

30. The purchaser at any sale of immovable property in 
execution of a certificato may, at any time within sixty days from 
the date of tho sale, apply to the Certificate-officer to set aside the 
sale on tho ground that the cortificato-debtor had no saleable interest 
in the property sold, or that the property did not exist at the time of 
the sale, or that the purchaser has suffered substantial injury owing 
to any misdescription in the sale proclamation of the interest of tho 
ccrtificate-debtor in tho property sold. 


Applicatioo 
to Bet aside 
sale on 
ground that 
certificate- 
debtor bad 
no saleable “ * 
interest or* 
that proper-” * 
ty did not 
exist. 


’ _ 28, section Sale when 

29 < . . disallowed, become 

tJio ■ ■ . :he sale, and a'>solate 

thereupon the sale shall, subject to the provisions of sub section (2) of ““V? ' v 
section 20. become absolute. ^ 


1. Substituted by the A. 0. for "tho Government’*. 
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46. Except ax olliorwixc oxprexxly provi^lc<l in this Act, every 

S uestion ari<in(» between the cortifientc-hoWer and the certiOente* 
ebt or, or their represpntath'os, relating to the making, execution, 
diAcbargc or Ralisfnction of a ccrlificato <l»Iy filed under this Act, or 
relating to the confirmation or setting aside by an order \mdcr this 
Act of tt. sale held in exccutioa of such certificate, rIulU be determined, 
not by fluit, but by order of the Ccrtificale-ofilcer before whom such 
question arises, or of such other Ccrtificate^ofijcer as he may 
ilotermine ; 

Providetl that a suit may I>e brought in a Civil Court in respect 
of any such question upon the groimtl of fraud, 


PART V 

Rur.E'? 

47. The ndcs in Schedule II shall have effect ns if enacted in 
the body of this Act. until altered or aimullwl in accortlanco with 
the provisions of this Port. 


48. (J) The Boanl of Revenue ma}’, after previous publication 
and with the previous sanction of the (Provincial Government]*, make 
rules regulating the procedure to bo followwl by persons making 
requisitions under section 6 and by Collectors and Ccrtificale-ofliccra 
acting under this Act ; and may, by such rules, alter, add to or annul 
any of tho ndcs in Soljetlulc IT. 

(2) Such ndcs shall not bo inconsistent %vith’ tho provisions in 
the body of this Act, but, subject thereto, ma 3 % in particular, and 
without prejudice to tho generaliti’ of tho jjoircr conferred bj' sub- 
section (7), provide for all or anj’ of tho following matters, namolj" : — 

(а) the signature and verification of requisitions made under 

section 5 ; 

(б) the Certificate -ofileors to whom such requisitions should 

bo addressed ; 

(c) the cases in which such requisitions shall not bo clinrgeablo 

with a fee ; 

(d) the service of notices issued under section 7, the service of 

other notices or processes issued under this Act and 
^ tho manner in which service may be proved ; 

(e) tho signing and veiification of petitions, under section 0, 

denying liability ; 

if) the transfer of such petitions to other officers for disposal ; 
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{Secs. 464S) 

46. Except as otherwise expressly provided in this Act,_ every 
question arising between the certificatc*holdcc and the certificate- 
debtor, or their representatives, relating to tho making, execution, 
discharge or satisfaction of a certiBcato duly filed under this Act, or 
relating to tho confirmation or setting aside by an order under this 
Act of a sale held in execution of such certificate, shall bo determined, 
not by suit, but by order of the Certificate-oSicer before whom such 
question arises, or of such other Certificate-officer as ho may 
determine ; 

Provided that a suit may bo brought in a Civil Court in respect 
of any such question upon tho ground of fraud. 


PART V 
Rule? 

47. The rules in Schedule II shall have effect as if enacted in 
the body of this Act, until altered or annulled in accordance with 
tho provisions of this Part. 


48. (J) The Board of Revenue may, after previous publication 
and with tho previous sanction of the [Provincial Government] h make 
rules regulating tho procedure to be followed by persons making 
requisitions under section 6 and by Collectors and Certificate-oflScers 
acting under this Act ; and may, by such rules, alter, add to or annul 
any of the rules in Schedule II. 

(2) Such rules shall not be inconsistent with " the provisions in 
tho body of this Act, but, subject thereto, may, in particular, and 
without prejudice to the generality of the power conferred by sub- 
section (1), provide for all or any of tho following matters, namely : — 

(а) the signature and verification of requisitions made under 

section 5 ; 

(б) the Certificate -officers to whom such requisitions should 

• bo addressed ; 

(c) the cases in which such requisitions shall not bo chargeable 

with a fee ; 

(d) the service of notices issued under section 7, the service of 

other notices or processes issued under this Act and 
^ the manner in which service may be proved ; 

(e) the signing and verification of petitions, under section 9, 

denying liability ; 

(/) the transfer of such petitions to other officers for disposal ; 
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(Secs. 53^55A) 

Provided thal where the certificate is executed ogamst such 
legal representative, lie shall be liable only to tho extent of tho 
property of tho deceased which has come to his hands and has not 
been duly disposed of ; and, for the puri^oso of ascertaining such 
lia,biUty, the Certificate-officer executing tho certificate nia 3 ', of his 
own motion or on the application of the certificate' holder, compel 
6uch legal representative to produce such accounts as the Gertificato- 
officer thinks fit, 

(2) For the purposes of this section, property in the hands of 
a son or other descendant which is liable under Hindu law for the 
payment of the debt of a deceased ancestor, in respect of which a 
certificate has been filed, shall be deemed to bo propertj’ of tho 
deceased which has come to the hands of tho son or other descendant 
as his legal representative. 

53. (2) The Certificatc-officcr shall cancel any certificate at the 
request of the certificate-holder. 

(2) The Certificate-officer cancel any certificate filed 

under section G if the certificate-holder is not reasonably diligent. 


54. Subject to sucii limitation as may be prescribed, the award 
of any costs of, and incidental to, any proceeding under this Act shall 
be in the discretion of the officer presiding, and he shall have full 
power to direct bj* whom and to what extent such costs shall be 
paid. 


65. If the Certificate-officer is satisfied that any requisition 
under section 6 was made without resonable cause, he may award to 
the certificate-debtor such comjiensation as the Certificate-officer 
thinks fit ; 

and the amount so awarded shall be recoverable from tlio 
certificate-holder under tho procedure provided by this Act for 
recovery of costs. 


*{65A, (2) When tho order of a Certificate-officer is set aside 
or modified by reason of any order passed under section GO, G2 or 63 
tho Certificate-officer shall have full iMwct to give effect to such order 
and may for that purpose direct that tho certificate-debtor shall bo 

jf tho order 
tho certi- 
such com- 


(2) An order passed under sub-scetion (2) shall for tho purposes 
of section GO be deemed to be ,an original order,] 


mictv A *» m Diljar Afid Orissa rubltc Demands RccoNTf}- f ' 
meat) Act, JM8 (D, & 0. Act III of 102S). e, 2. ' ‘ 
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ProrMod tbai no appeal shall Ho from any order setting aside 
a sale on an application made under section 28. 

(2) "Every sucli appeal must be presented, in case (o), within 
fifteen days, or, in case (b), within thirty days, from Iho date* of the 
order. 

, {3) The Collector may, by order, with tho previous sanction of 
the Commissioner, authorize— 

(i) any Subdivisional Oiheer ; or, 

(ii) any officer appointed under clause (3) of section* 3 to 

perform the functions of a Certificate-officer, 
to exercise the appellate powers of the Collector under sub-scction {})• 

{4) When any officer has been so authorized, the Collector may 
transfer to him for hearing any appeal referred to in clause {a) of 
sub-section (2), unless the order appealed against uas made by such 
officer. 

(5) Pending the decision of any appeal, execution may be stayed 
if the apjiellate authority so directs, but not othenvise. 

61. No appeal shall lie from any order of a Collector, or an 

officer authorized under Bcction OO, sub-section (3), when passed on am^aia. 
appeal. * • 

62. Tho Collector may revise aixy order passed by a Certificate' 
officer, ^Assistant Collector, or Deputy Collector under this Act ; 

the Couimissioner may revise anj* order passetl by a Collector 
under tbls Act ; 

and tho Hoard of Revenue may revise any order passed by a 
Commissioner under this Act. 

63. Any order passed under this Act may, after notice (o all Hovictr. 

» . t. . -• - jfficcr who made the order, or 

mistake or error either in the 
urso of any proceeding under 

this Act. 

64. The ijowers given by this Act shall he deemed to be in 

4n -»--i I t ’ ‘ • otner Acts. 

. « ' I I . . ' rred by any 

*' ■' ' ’, ■ ■ ■ \ ’.or demand 

* ■ ■■ riccpt where 

' ' ■ ’ I ■ ■ ■■■■■. • (Ids Act. 

{^1 SecUoms 6 to 9* of the Indian Limitation Act, 1008, “ ’wailoM 
shall not apply to suits, apjwals or applications under this .Act- 
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14. Whwe tho property to be attached is agricultural produce^ 
the attachment shall be made by affixing a copy of tho warrant of 
attachment- 

fa) where such produce is a growing crop— on tijc land on which 
such eroj) has gro^m> or 

(6) where anch produce has been cut or gathered — on the 
threshing floor or place for treading out grain ^ or the 
like, or foddcr-stack, on or in which it is deposited, 

and another copy on tljc outer door or Oii some other conspic* 
uous part of the house in wliicfi the certificate-debtor ordinarily 
resides, or, wdth the leave of the Certifieatc-otlicer, on the outer door 
or on some other conspicuous part of the house in which he carries on 
business or personally works for gain, or in which he is know'n to 
have last resided or carried on business or personally worked for 
gain; 

and tho produce shall thereupon be deemed to liave passed 
into tho possession of the Certificate -officer. 


15. t-?) Where agricultural province is attached, the Gcrtificnte- 
officer shall make such arrangements for the custody thereof as ho may 
dem suffiuent, and, when the produce is a growing crop, shall have 
regard to the time at which it is likely to be fit to be cut or gathered, 

(3) Subject to such conditions os may be imposed by the 
Certificate-ofiiccr in this behalf either in tho order of attachment or 
in any subsequent order, the certificate -debtor may tend, cut, gather 
and store tho produce and do any other act necessary' for maturing 
or preserving it ; and, if the certificate-debtor fails to do all or any 
of such acts, the certificate-holder may, with the permission of the 
O',— . ■' ■' conditions, do all or any of 

; .. ’ ; appointed by him in this 

■ • ■ ' _ certificate-holder shall be 

recoverable Irom tho certificate-debtor as if they were meludcd in tbc 
certificate. 

(3) Agricultural produce attached ns a growing crop shaU not 
be deemed to hare ccasrd . to bo under attachment or to require 
te-aUachtneni merely bccau&o it lu-s been gerved irom the soil, 

(4) Where an order for the attachment of a growing crop has 
been made at a coasidervablo time before tho crop is likely to bo fit 
to be cut or gathered, tho certificate-officer may suspend the 
execution of the order for such time he thinks fit, and may, 
in his discretion, make a further order jirohibiting tho removal 
of the crop pending tho oxecution of the order of attachment. 

A growing crop which from its nature docs not admit of 
being stored shall not be attached under this rule at any time lcs<^ 
than twenty days before the time at ubich it h iikelv to be fit to bo 
cut or gathered. 


Attachment 
of agticul- 
ioral 
pcoduco. 


rjovlaions 
fta to 

agticuilutel 

produce 

under 

attachment. 
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(2) Where the attachable proportion of such salary or allonanccH 
is already being nithheld and remitted to a Certificate-officer or 
to a Civil Court in pursuance of a previous and unsatisfied order of 
. * • . 11 - 41 . tr-i — Government]* in 

■ ■ ■'totlicCcrtificatc- 

4 • , • ^ , ■ particulars of the 

existing attachment. 

' (J) Every order made under this rule, unless it is returned in 

accordance with the provisions of sub-rule (2), shall writhoiit further 
notice or other process, bind the Government or the Bail way Com- 
pany or Local Authority, os tlio case may bo ; and the Government 
or the Baihvay Company or Local Authority, as the case may be, 
aliall be liable for any sum paid in contravention of this rule. [In this 
Bub-rulo “the Government'' means the Central Government, the 
Provincial Government, or the FctJcral Railway Authority, as the 
case may require]*. 


19. Where the property is a negotiable instrument not deposited 
in a Court nor in the custody of a public officer, the attachment shall 
be made by actual seizure and the instrument sliall be brought before 

the Ccftificate-ofiicer and held subject to his orders. 

20. Where tho property to be attached is in tijc custody of any 
Court or public officer, the attachment shall be made by a notice to 
such Court or officer, requesting that such property, and any interest 
or dividend becoming payable thereon, may be held subject to tho 
further orders of the Certificate-officer by whom the notice is issued : 

Provided that, ubero such property is in the custody of a Court, 
any question of title or jiriority arising between the certificate- 
holder and any other person, not being the ccrtificate-dehtor, claiming 
to be interested in such property by virtue of any assignment, attach” 
tnent or otherw ise, abalt bo determined by such Court. 

21. (J) Where tho property to be attached is a decree, either 
for the payment of money or for sale in enforcement of a mortgage or 
charge the attachment shall be made by the issue to the Civil Court of 
a notice requesting the Civil Court to stay the execution of the decree 
unless and until — 

(t) tho Gortificatc'officer cancels the notice, or 

(ti) the ccrtificatc-holder or tho rertifieate-debtor applies to 
tho Court receiving stwh notice to execute the decree. 

(2) ^Vhcro a Civil Court receives an application under clause (m) 
of sub-section (J) Jt shall, on the application of the certificatc'holdcf 


AUscIunent 
of negotiablo 
mstrumwits. 


Attachment 
of property 
in custody 
of Court 
or public 
oflicer. 


Attachment 
of decree. 


1. Substituted by tho A. O. for "L. G,” 

2. Iiwe^lwl by Hjo 0. 
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, (3) Wierc.jv tenure, or » rniynti holdina-at fixed rates, ajtiifttefl 

’■ in an area in rrhich Chapler XJV of thf‘ Be.n<]nl Tenancy Act, ISSS^t 
or Chapter XVI of the Orksa Tenancy Act, 1013*, k in force, k to 
bo Sold in execution of a certificato for arrears of rent duo in respect 
thereof, tlio said proclamation sliall also state that the tenure or 
lioldin^c will first be put up to auction subject to re^ktered and notifietl 
incumbrnnees, and will bo sold subject to those incumbrances if the 
sum bid is sufficient to liquidate the atnounfc specified in the certificate, 
and costs, ond that othemuso it will, if the certificate-holder so desires, 
be sold on a subsequent daj*-, of which due notice will be given, with 
power to annul all incumbrance':. 

(•f) ^Vhc^o an occupancy holding, situated in an area in which 
Chapter XIY of (he Uenjal Tenancy Act, or Chapter XVI of 

^ the Orissa Tenancy Act, 1013^ is in force, is to bs sold in exocut ion 
of a certificate for arrears of rent due in respect thereof, the said 
proclamation shall also state that the holding will bj sold with power 
to annul all incarabranees. 

(5) Where tho certificate- holder is a co-slmrer landlord and the 
certificato is for his share of the rent only, tho provisions of sub-rules 
(3) and (^J shall not apply. 

(fi) For tho purpo-^o of ascertaining tho matters to be specified 
in tho proclamation, tho Certificate-officer may summon any 
person whom he thinks nccessacy to summon, and may examine him 
in respect to any sucfi matters and require him to produce any 
document in his possession or power relating thereto. 

26. (f ) Every proclamation for the sale of immovable property Jioda of 
shall bo made at some place on or near snoli property by beat of drum making pro- 
or other ciistomarj^ mode, and a copy of tho proclamation shall be ‘^k'untwn. 
affixed on a conspicuous part of the property’ and then upon a 
conspicuous part of the office of tho Certificate-officer. A copy of 
the pcoclaiuatinn shall also bo sent hy registered post to U'A 
certificatc-dcbtor. 

{2) Where tho Certificate-officer so directs, such proclamation 
shall also be pu])lishcd in tho \pffieial OazetteT or in a local newspaper, 
or in both ; and the cost of such publication shall bo deemed to 
be costs of the sale. 

(3) If a tenure, a raiyati holding - ‘ • 1 

}5 holding situated in an area in which * 

:t Tenancy Ati, 18S5^, or Cliapter XVI of ' * . ■ , 

is in force, is to bo sold in execution of a certificate for arrears of 
rent duo in respect thereof, the proclamation shall also be publi-slied 
in the Mnlhachari or rent office of the estate and at the local thann. 

(<} Where property is divided into lots for the purpose of being 
sold separately, it shall not be necessary to make a* separate 
proclamation for each lot, unless proper notice of tho sale cannot, in 
the opinion of tho Certificate-officer, other\vig 0 be given. 

1. pTinted in Bengal Code, 1&3S), Vol. I, p, S5l. 

2. Printed ante, p 7. 

3. Substituted by the A, O. for **Bihar and 

- 
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30. No oflicor or other person having ony duty to perform in 
connection Trith any ealo ehaU, either directly or in^rcctly, bid for, 

acqtiifo or attempt to acquire any interest in tho property sold. • by o(nc»r«. 

Sate of movahU property 

31. (1) Where tho property to bo sold is agricultural produce, Sajo of «gri. 

tIii.«.lo.l.allbBheH- £r'’T 

(а) if such produce is a growing crop-Kin or near tho land on * 

which such crop has grown, or 

(б) if such produce has been cut or gathered — at or near 

tho threshing-floor or place for treading out grain or the 
like, or fodder-stack, on or in which it is deposited : 

Provided that the Certificate'Officor may direct tho sale to be 
hold at tho nearest place of public resort if he is of opinion that the 
produce is thereby hkely to sell to greater advantage. 

(C) Where, on tho produce being put up for sale, — 

(а) a fair price, in tho estimation of the person holding' lb? 

Bale, is not offered for it ; and 

(б) tho owner of the produce, or a person autborired taa-rt r: 

Ilia behalf applies to hare tho sale postponed tiH 
next day or, if a market is held at the place c£ exIt, 
the next market day, 

tho sale shall bo postponed accordingly, end jii!3 
completed, whatever price may be offered for the proiret. 


fcady tor storing. 


. irid the 
■i:vl and is ^ 


(2) Where tho crop from its naicre tdt 
ptored. It may bo sold before K ert ss-'Jy^r^i 

■ ’ ■ _ ■'/ t ■ r ■ ■ sd to do all 

- CT gitberrsv 


33. (f) Where raovaMecr^^,s,,v '' j: s * 

price of each lot shall be paH 

the officer or other person ^ 

payment the ^ ' 


f2i On 
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Provided that the certificate.debtor shall not be detihned in 
the civil prison or arrested on account of any sum so disbursed. 

SUPPEEMENXAIi 

55. (1) Every CertWcate-ofScer shall cause to be kept in his oflSco 
a register of certificates filed in his office under this Act, and shall cause 
particulars of all such certificates to be entered in such register. 

( 3 ) Such register shall bo open during office hours, for not less 
than two hours daily, and at such time as may be fixed by the 
Collector, for inspection by hny person who dtsires to inspect the 
same ; and a fee of one anna shall be chargeable for every such 
inspection. 

5B. (1) Payment of the amount due under any certificate may 
bo made by instalments, if the Certificato-oificer in whoso office the 
certificate is filed so directs. 

(2) The payment of every such instalment shall be entered in the 
register referred to in rule 65. 

57. When a copy of a certificate has been sent to another 
officer um’ . I'' ' " 'y •• . 

under sue' ■ . ‘ : ■ ■ ■ i . ! ' ■ 

officer in ' ■ > ■ ■ ■ . ■ ■ ■ ■ . 


58. When the whole or any portion of the amount duo under a 
certificate has been realized, the Ccrtificotc-officer in whoso office the 
original certificate is filed shall cause an entry of tho feet tn bo made 
upon the ceriifioato and in the register referred to in rule 55. 

59.. When a copy of a certificate has been sent to another 
officer under section 13, sub-aoction {/), 

or when a certificate has been signed upon a requisition, 
any satisfaction of the certificate, whether in whole or in port, 
shall bo certified to such officer, or to the sender of such requisition, 
as the case may bo. 


Forms 


60. The forms set forth in tho Appendix shall be used, with such 
variations as circumstances may require. 


61. Where no form is set forth in the Appendix, the appronriato 
form in uso in Civil Courts shall be used, with such modlficatioas m 
niay appear to be neccssan'. . '’./V 


Begistet of 
certificates. 


Payment hy 
instalments. 


Bomlttance 
to Oerti- 
flC8te»<5fficCf 
of sums 
received 
tinder a 
certificate 
transferred 
for execu- 
tion. 

Entry of 


tion of 
satiafactloM 
to other 
persons. 


Porms In 
Appeztdtz. 


Other fenns 
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APPENDIX 
FORjrs 
FORM No. 2 

Beqttjsition for a Certificate 
{S«a section 5} 

To the CertiJicatC'O^oer 0 / Ifte district of 


.. anJe of cortifleate- 
debtor 

Address of 
certificate- 
debtor 

Aujounl of publio ^ | 
demand for wbich this } 
reguisiiicn is msda 1 

nature of the pubHio 
demand for which 
this requisition is 
made 

•b 

p, 

I 

2 

9 

4 

ri 

f 

! 




I 1 request you to recorer the ahove^mcntionod aum of Ra. 

. aicb I am satisfied, after inquiry, b due from the said 
in reisyecfc of 

Verified by me on the day of 19 

' A. B., 




FORM No. 3 

' , Notice to Certificate *deetor 

0 {Sec section T) 

To {name of Ceriificate'dditar) 

You are hereby infonned that a certifies to against j’ou for Its. , 
luo {torn you on account of , has this day been filed in my ofijeo, 
inder section of the Bihar and Orissa Public Demands Rccorecy Act, 
1914. If you deny your Habili^ to jmy the said sum of Ba. , 

you may, utthin thirty days from tho aervjco of this notico, file in my 
offico a tKsUUotv denying liahility, in whole or in yati. If, within tbo 
. said thirty days, you fail to file such a petition, or if you fail to show oauao, 

! Of do not show sufficient cause, why such ccftific.sto should not bo erecated, 

U will bo executed, under the provisious of the said x\cl, unless you pay 

(Ba. on account of the demand and Ba. « 

A»n account of costs of realization) into ray office. Dmll tbo eaid amount 



Sf-'Sip'S'rfSr' 

'OUnfc by 

ifo. ^o/ioT. . ^^erei 


To 


“'^ «« '°rt.<“:>‘ 6^ ®0„e “""««£ 

Of 

* Jo 

3V;. ^ 
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JC 

' janjrcauae to show why the’ said' 
you should appear with your prwfs 
, Ay of , 19 , when the said 

ic* application will he heard and determined. 


Given under my hand and seal, ibis day of , 19- « 


J 

I 

! 


Description of property. 


Certificate-o^cer. 


FORM No. 0 
Warrant op Arrest 
(See acction 3S) 


Whereas a certificate no. 
was field, in this 'ofilco on the 
, 19 , under sectioa 
of the Bihar and Orissa Public 
Demands Recovery Act, 19J4, 
against , ccrtuicate -debtor, 
and the sum of Rs. , 

as noted in the margin, is duo 
from him in respect of the said 
certificate ; and whereas the 
said sum of Rs, has not 
been paid to the certificate* 
holder in satisfaction of the said certificate ; these are to command 
you to arrest the said certificate-debtor and, unless the said 
‘ certificato-dehtor should pay to you the said sum of Rs. 

together with Ra. for the cost of osecuting this process, or 

should, produce a receipt showing payment of the amount to the 
Ccrlificalo-ofiiccr, to bnng Inm befcao the Court with all convenient 
speed. 

You are further coznmanded to return this warrant on or before 
the day of ■ , 19 , with an endoraament 

certify iog the day on which and the manner in which it has been 
executed, or the reason why it has not l>ecn executed. 

Dated this day of , 19 . 


To 



Rs. 


P- 

Original demflintl «• 1 
Jntoreat •• •• 

Costs •• •» 

Execution •• •* 


i 


Total 





C<rt»^cafe-e^c<r. 
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APPENDIX 
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FOEJI No. 7 

Order Commixtinq Oertidicate-Dedxob to the Cjvid Prisos 
(S ee eecHon 38) 

To 


The O^cef in charge of the Civil Prison at - ' 

Whereas , who has been broagW 

before me this day of , / 

under a warrant in execution of certificate No, , filed in 
office on the ,19 , under section of the Bihar and Odss» 
Public Demands Becovety Act, 1914, and by which ijertificate It ww 
ordered that the said should pay 

and whereas the said has nol 

paid the said sum nor satisfied me that ho is entitled to be dischatgefi 
from custody ; 

You are hereby, in the name of the [Crown]^, commanded 
required to take and receive the said 

into the Civil Prison and keep him imprisoned 
therein for a period not exceeding or uatil thesai^ 

,t » •> t ~ ^ , - 5h3lll)fi 

* ' ■ • ■ . ; ■ ■ ■ ■ . : nrovisioD^ 


confinement under this order of committal. 
Dated this day of 


UUiUig 


, 19 . 
Ceriificate^^ur. 


FOBM No, 8 

Notice to Lkoad Representative of Certificate-Debtor 
(Set stction 52) 

To (name of legal rtpresentalive) 

You arc hereby infonned that a certifleate a^inst 
deceased, for Rs. due from him on account of was Bled 

in this office on the , 19 . under section of the Bihai 


1. BubstUute^ for 
Qcailted frora 

Act, 15*7. ,, 

L*», j Order. Ittl?, 


Tbowerd. "Emper^of 
“d Trtlw fcy « ? (2) of th»^4i»a 
M.Uo •, 10 of tba AdapuUcm of 
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FORMS 

Tho sale will be by public auction, and tbo property will be put 
up for sale in the lots specified in tho schedule. The sale will be 
of the property of the certificate-debtor above-named as mentioned 
in tho schedule below. 

In the absence of any order of postponement, the sale will bo 
held by nt the monthly sale 

commencing at o'clock on tho at ^ 

. In the event, however, of tho debt above specified, and 
of the costs of tho sale, being tendered or paid before tho knocking 
down of any lot, the sale will bo stopped. 

At tho sale the public generally are invited to bid, either pers- 
onally or by duly authorized agent. The following are the further 

Conditions of Sale 

Tho particulars specified in the schedule below have been stated 
to tho best of the information of tho Certificato-oiScer ; but the Certi- 
ficate-oGScer will not bo answerable for any error, mis-statement or 
omission in this proclamation. 

2. The amount by which the biddings are to be increased shall 
be determined by the oflBcer conducting tho sale. In the event of 
any dispute arising as to tho amount bid, or as to tho bidder, the 
lot shall at once be again put up to auction. 

2, The highest bidder sViaii be declared to be tbe purchaser of 
any lot, provided always that he is legally qualified to hid, and pro- 
vided that it shall be in the discretion of the officer holding the sale 
to decline acceptance of the highest bid when the price offered appears 
so clearly inadequate as to make it advisable to do so. 

4. For reasons recorded, it shall be in the discretion of the 
officer conducting the sale to adjourn it, subject always to the provi- 
sions of rule 28 in Schedule II to the Bihar and Orissa Public 
Bemands Recovery Act, 1914. 

5. In the case of movable property, the price of each lot shall 
ho paid at the time of sale or as soon after as the officer bolding 
the sale directs, and in default of payment the property shall forth- 
with be again put up and re-sold. 

0. In the case of immovable property, the person dec’ 
ho the purcha'ier shall pay immediately after such dcfl 
*d^03itof25 per cent, on the amount of his purchc-^. 

.officer conducting the sale, and in default of such deposit 
porty shall forthwith be put Up again and re-sold.- 
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which is specified in the schedule hereunder annexed ; and whereas the 
day of , 19 , has been fixed for the sale of the 

said property ; copit» of the ptoclatnation of 

sale are by this uan-anfc made over to you, and you arq hereby ordered 
to have the proclamation published by beat of drum within each of 
the properties specified in the said schedule, to affix a copy of the 
paid proclamation on n con^icuous part of each of the said 'properties 
and aftenvards on my office, and then to submit to me a report 
showing the dates on which and the manner in which the proclamations 
hft\ip been piib!ishe<I, * 

Dated the day of , 19 ^ 

Schedule 


(!7erti;Ico/c»Ojj^C€f. 


FORM No. U 

Cbstificatr, by Officer HoiyOiKCr a Sale, op the Deficiency op 

PBICE ON A RE-SAI,E OP PROPERTY BY REASON OF THE 
Pobchaseb's Default. 

{Set rule 20) 

Certified that the re -sale of the property in execution of 
certificate No. dated the ,19 , in consequence of default 

on the part of purchaser, there was a deficiency in the price of 

the said property, amounting to^Rs. , and that the expenses 

attending such ro-sale amounted to Rs. , making a tolal of 

Rs. , which sum is recoverable from the defaulter. * ^ 

Dated tho day of , 19 . ■ • 

Officer holding the laic. 


FORM No. 15 

Certificate of Saue of Land 
^ (5<e ride 41) 

Tnrs is to certify that has been declared the purchaser 

at a sale by public auction on the day of > 19 , of 

in execution of certificate No. , dated the , 19 » and 

that the said sale has been duly confirmed by mo. 

Given under my hand and seal, this day*of 1S| ' 
Ctrli^ccite-officcr^ 
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II. For Bub-section (I) of section 212 of tbe Orissa Tenancy 
Act, 1913,* tbo following shall be substituted, namely : — 

s* * * * ' * 

III. (I) In sub-section (I) of section 221 of the Orissa Tenancy 
let, 1913*, after the words “the foregoing sections” the words 
‘or under the Bihar and OrUsa Public Demands Recovery Act, 1914”, 
ball be inserted. 

(2) In sub-section {!) of the said section — 

(а) after the words “a decree” the words “or a certificate signed 
under the Biliar and Orissa Public Demands Recovery 
Act, 1914,” shall be inserted, and 

(б) after the words “this Chapter” the words “or that Act'* 
shall be inserted. 

IV. In sub-section (2) of section 225 of the Orissa Tenancy Act, 
1913,* after the words “under this Chapter” this following shall be 
inserted, namely : — 

“or in execution of a certificate- for arrears of rent duo in 
respect thereof, signed under the Bihar and Orissa 
Public Demands- Recovery Act, 1914.” 

V. In section 226 of the Orissa Tenancy Act, 1913, * for the 
words ** when a tenure or hoWing is advertised for sale under this 
Chapter in execution of a decree against a superior tenant defaulting” 
the following shall be substituted, namely : — 

“ When a tenure or holding is advertised for sale— 

(a) under this Chapter, in execution of a decree against a 
. superior tenant-defaulting, or 

{b) in execution of a certificate, signed under the Bibar and 
Orissa Public Demands Recovery Act, 1914, for 
arrears of rent due in respect of the tenure or 
holding from a superior tenant defaulting.” 


PART ni 

j • 


1. Printed onJir, p. 1. ' 

t. l^intod ante, p. 109. 

a. The ChotaKagpur Tenancy Act, 1903 (Dcng&l Act VI of 1003), U net 
la force in Onoao. Amendmeots to that Act have, therefore, been omitteil. 




blHAR A^D ORISSA ACT JI OR lOlS 

(The BiirAR avd Owssa !Exn3E'ACT;'19I6) ' ' 

— CONTENTS ^ /“ 


CHAPTER I 
Pbeliminabt 

'SecrroNfl 

short title, extent and- conuriencement - i » 

2. definitions * v , 

3. Provision supplemental to the definition vof'"mtoxidatirt^ 

drag". " ' • 

4. ^ i Power - to -declare "what shall be deemed to be "country 

liquor” and "foreign liquor", respectively. '• 

5. definition of retail and wholesale ' 

6. Saving of certain Acts 


CHAPTER ir 

- EsrABMsnMENTs, Control, Appeal, and Kevisioh '- ' 

7, Establishmenfs, and delegation, and withdrawal of powers * 

8. Control, appeal and revision 


CHAPTER III 

IjipOKT, Export and Transp6bt 

*'9. - Restrictions on import 

10. Restriction on espoi t or transport 

11. Power to prohibit imprrt, export or transport 

12. -Passes for import, export or transport - 


...t.;:' CHAPTER IV > ' 

^MAf^OPACTTjBE, POSSESSION’ AND SALE 

13. License required for manufacture , 

14. Drawing of fari . in notified areas , . ^ " u:! Ki 

15. Establishment of disltllerics, breweries or warehouses 

IG. License required for depositing or keeping excisable article 
in warehouse or other place'of storage. 

17. Payment, of duty^ on removal from- distillery, brewery 
warehouse 6r other ‘place of storage. " ’ 

X8, j,Po5se§aion of excisable articles not obtained from .a h'eensM 
vendor. , , , , 

19. Possession of excisable articles generally 

20. License required for sale ^ 

21. Manufacture and sale of, fiquor in or iiear cantonments 

22. Grant of exclusive privilege of manufacture and sale of coun 

liquor or Intoxicating drugs." * * 




felHAR Al^D ORISSA ACT H OF 191^ 
(The Bihar A^'D OnissA Excise Act; *19 15) 

‘ - - - boNTENTS - 


CHA.BTER I 
Preliminart 

•Sections 

It.* Short title, extent ami- commencement 
2. Defioitions • 

ti. Provision supplemental to the deJGnition -of ‘"intoxicating 
drug”. ' ■ * 

‘4,-* Power- to --declare 'what shall be deemed to he “country 
liquor” and "foreign liquor”, respectively.' 

5. IVfinition of retail and w holesale 
C. Saving of certain Acts 


^ ' CfHAFTER II 

■' " ESTAELtSHMENTS, CotITROI,, AfFEAI,, AN© REVISION '' " 

7. Establishments, and delegation, and withdrowa I of powers- 

8. Control, appeal and revision 


CHAPTER in 

Import, Export and TRANSPbax 

*1>. " Restrictions on import 

10. Restriction on expoitor transport 

11. Power to prohibit imprrt, export or transport 

19. -Passes' for import, e.xpoTt or transport 


, CHAPTER IV , 

fJfANUPAcrnEE, Possession AND Sale / 

13. License required for manufacture ' . ' . 

14. Drawing of Jn notified areas , ^ w., .j 

15. Establishment of distilleries, breweries or warehouses 

10, License required for depositing or keeping excisable article 
in warehouse or other place of storage, 

17. PajTttent, of duty on removal from ^distillery, brewery, 

W’arehouso dr other ‘pface of storage. 

18. '.Possession of -excisable articles not obtained from .a iicen^fd 

vendor. ' 

19. Possession of excisable articles generally 

20. License required for sale' ' 

21. Manufacture and sale of liquor in or near cantonments 

22. Grant of exclusive privilege of manufacture and saleof coun 

try liquor or intoxicating drugs.” '* • '* 

221 “ ' • I " 1 



<25 

S3, 




’O.Y, 




'ar 


^Ut) 




^ni5i 


25. 






* «St^5$:?.-::? 


?^'^‘>oge 

^casui 




(B.^ 




and 


27. 

28 . 

29. 


^oirer 




■^^Cnry 
flutv ^ 

jV 

^POft 


Vendors 




' i935. 


^^SIlsp^ 




^0. 

3t. 

22. 

33. 

34. 


llS-'^^»r.,s.* 


^rcB; 




'Af/Js 


'°''*rtflTof 


n 






^5. r>, 






«i^/rie. ^ ^^opased to 




^3. 

8 for 


40. pOft'er 


or cert^i "r«er or n 


42. 

43. 

44. 


to or'H'fSulattf^^oe^ 




' for 


^eta// , 


ssS^Jis^S-Se'' 


^■enen-. 




sale of 
duration 'of, 
^ejjoj/t 


Pass 


<0./ 


ow’er 




Xitett 




'• P, 


Cl)Alt 




®»dfo 

OFf,..yppBR 


to t 






^^Port, 


<t», 


'^rt. 


ttanuft 


wctnrr^ 


223 


no! 1915] “TiiE BitiAR AND bnissA E xcise A bir, 1916 
Sections 
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60. PJTsuOTption as to offence under section 49 in certain cases 

51. Presumption as to any spirit being, or containing, or having 
been derived from, denatured spirit. 

62. Penalty for adulteration by licensed manufacturer or vendor 

or his servant. 

63. Penalty for fraud by licensed manufacturer or vendor or his 

, servant, 

64. Penalt}' for certain unlawful acts, of licensed vendors or their 

servants. 

55, Penalty for possession of e.vcisable article in respect of which 
an' offence has been committed. 

66. Penalty for consumption in chemist’s shop, etc. 

57. Penalty for certain acts by licensee or his servant 

68. Import, export, transport, manufacture, sale or possession by 

one person on account of another. 

69, Criminal liability of licensee for acts of servant 
GO, Imprisonment under section 58 or section SO 

61. Penalty on Excise Officer making vexatious search, scBuro, 

detention, or arrest, or refusing duty or being guilty of 
cowardice. 
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BIHAn AND ORISSA ACT 11 OF 1915 

(T/ie Bui ir Onis^ v Ekci^b Act, 1913)* 

{ISlhJamtafij^ J91C) 

An Act to amenit and rc-'cnact the Excise taw In the Province at 
Bihar and Orissa 

Whereas it is cxpctliont to amend and re-enact the Jaw in the 
Pro\ii\cc of B>hnr and Orissa relating to the import, export, transport, 
roamifaetnrc, possession, and sab of certain kinds of liquor and 
intoxicating drugs ; 

And whereas the previous sanction of the Oovernor General has 
hocn ohtamed, under section 5 of tljo Indian CounciU Act, 1802> to 
the passing of this Act ; 

It is hereby enactc<l as follows . — 

CHAPTER I 

PjlELlMINARy 

1. (I) This Act mav bo called the Bihar and Orissa Excise Act, 

1913 ; 

(2) It extends- to the whole, of tJie Province of Bihar and Orissa 
including the Santal Parganaa and the district of AnguD, and 

(3) It shall come into force on such date as the [Provincial 
Government}* may* by notification, direct. 

2. In this Act, unless there is anything repugnant in the subject 
or context; — 

(J) “beer" includes ale, stout, porter and all other fermented 
liquor made from malt ; 

' (2) “Board** means the Board of Revenue * * *** 

(3) to “bottle" means to transler liquor from a cask or other 
vessel to a bottle or other receptacle for the purpose of sale, whether 
any process of rectification be employed or not, and includes 
Cc-bottling ; 

1. ErcistATXW; Pxrcns — Statement of Objects aad Reasons, »ee JJthaf 
««d Oi-waa C««/e, 1915, Ft. V, p. 39; for Koport of Select Committee, ace -itid, 
1915, Ft. V, p. 84 ; BTicl for Praceedinga in. CQUcicil, are tiit?, 1915, Ft VT pp, 343- 
343 and 373 331. 

2 Lo/**- ' , ^ineoof 

Bihf ’tbcmd* 

ftinU • , ' . *■ 19351 

to— ' 

* . eee s. H, Seh. JV, 

li») the ex-Madras areas, see $. 3A, lin'd. 

3. The district of Ansalthen included the present district of tho Khond- 

mala. 

4. Substituted l*y the A, O. for “E, Q.“ 

5. The words “for BU«te and Orissa’*, omitted by the A. 0. 
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ll ot 19153 Thd iSinAr. and OnissA I^xcisb Act, 1013 • 2i1 

{See. 2) 


_ ''import” (except in the phrase “import into [nil the 
Provinces of India]”* means to bring into the Province otherwise than 
across a customs frontier as defined by the Central Government;] 

^[{l‘2a) “intoxicant” means any liquor or intoxicating drug]; 

^[(13) “intoxicating drug” means — 

(*) the leaves, small stalks and flowering or fruiting tops of 
the Indian hemp plant (Camia5is eaiiva L ), including 
all forms known as i^hang, siddhi or ganja ; 

{it} cJiaras, that is. the resin obtained from the hemp pl.ant, 
which has not been submitted to anj’ manipulations 
other than those necessary for packing and transport ; 
(in) any mixture, with or without neutral materials, of anj' 
of the above forms of intoxicating drug, or any drink 
prepared therefrom ; and 

(if) any other intoxicating or narcotic substance which 
the [Provincial Government]^ maj’, by notification’, 
declare to be an intoxicating drug, aueh 'substance 
not being opium, coca leaf, ora manufactured drug, as 
defined in section 2 of the Dangerous Drugs Act, 
1930 ] ; 

(14) “ Liquor” includes all liquids consisting of or containing 
alcohol, such as spirits of wine, spirit, wine, fermented iari, paehtcai 
and beer, and also unfermented lari, and also any other substance 
which the [Provincial Government]' may, by notification, declare 
to be liquor for the purposes of this Act ; 

(f5) *' manufacture ” includes — 

(i) every process, whether natural or artificial, by which 

any [intoxicant]’ is produced or prepared (including 
the tapping of /ari-producing trees and the drawing 
of fnri from trees), 

(ii) rcdistillation, and 

(ui) every process for the rectification, flavouring, blending, 
or colouring of liquor, or for the reduction of liquor 
for sale ; 


1. Substituted by the A. O, ibr tlio Origiuai clause (/5) which' -read as 
follows 


2. Substituted by Ibo 1, O. foe "BcUUU IndU”. 

3. Inserted by tbo A, O. 

4. BubsUluled by the Daiiaorom Dru^is Act, 1030 (II of lOtO), s, 40 and 
®«b, II, fot xhf, original clause (/3). 

8. Substituted by tbe A. O, for “I». G.“ 

. C. FornctiGcolion ilcclarinc what is nn infcxfcntjtte dnw, tee OrissaL, S 
AO.,Vol.I,Pt.VIT. 

7, Substituted by the A, 0. for "cxcisabb article”. 
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if of 1915 ] TirB BniAn anp Orissa Excise Act, 1015 
{Sect. G>7) 

6. Nothing contained in this Act shall affect the provisions of- 
la) the Sea Customs Act, 1878*, or 

(b) the Indian Tariff Act, 189i* (except section 6 there- 

of), or 

(c) the Cantonments Act, lOlty*. 


CHAin'EU H 

EsxAiiLwiutJN'rs, CoNxn .l, Aph: vl, anp Revision - 5 


7, (/) The administration of the Kxc ISC lJcpartmcnt‘»n4{<&!f 

collection of the excise 'revenue within a district shall ordisasa^ I* 
under the charge of the Collector. . - : _ 


{ 2 ) 

to the wr 
local area, 

(«) 



(6) appoint any j>crson to exercUc all^ |>7;r^T* 

and' to perform all orany<ff waxSsf^ 
and imposed on a Collector :Mor maficr iict* 
subject to such contrrf Gor^rzr- 

raent]* may direct ; - <, 

(c) appoint officers of the Excise 

_-.4 ....u trtr-7' r'lf ^ xi*p 

! . ■ :<■■■::<■■'« --i- 


(d) ordei iiram/ioi any ui 3^ 

or under this Act io saartuSkxr trr^ -asa?* 
(c) of this section ihaS Se«a8Ff>Sw^*pi 3T- 

any {servant of !1» as-* 

(c) : * .*■ ' : 


Savirtgof - 
certain * 
Acts. V ■ ' 


CstibUilt. 
n>eati, <fyj 
deUt:pttt'^, 
MWl 

tlrmwiU •/ 


®»ntro; 


"'^cj5o (7 q ^oard in ^ 

"“'“JWioi '‘■’- '■ewso ,„ " "««™ S 9 , 




f:''™'nWo ,„ ‘ '"'S 4 cf„ '“"• 

* ^/je p orc/cr 


9 . „, , ^'I'oiii’. Hr " ' 

W suctT"“'°^Vo%Yf'«e„t]?i°'‘^ 0-hss^ 

t ,lZ'i«ty tJ^ovi„-im: to „„., 


I f^J S ., °"^ his t '"icfcr o, 

y^^Porfej ,P^^on /y. *^'^ccntc<. 
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(Stcs. 10^13} 

10. Ko [intoxicant]^ shall be exported or transported unless — B«strictioi) 
(a) the duty (if any) [payable under Chapter Vj- or tranSort 

has been paid, or a bond has been executed for the payment thereof ; 

Provided tliat the Board may, subject to such conditions (if any) 
as it tlunks fit to impose, exempt any [intoxicant]* from the pro* 
visions of this section. 


11. The [Provincial Government]* may, by notifieation\ — 

(fl) ® * ♦ * prohibit the import or exj[iort 

of any [intoxicant]* into or from the Province of 
[Bihar Orissa or any part thereof, or 
(b) prohibit tbe transport of any [intoxicant]* 


Power to 
pTOhibit im- 
port, export 
or troiuport. 


12. (/) No [intoxicant]^ exceeding svich quantity as the [Pro* passes for 
vincial Government]* may prescribe by notification, either generally import, ex- 
or for any specified local area, shall he? imported, exported or trans- port or 
ported, except under a pass : tiansport. 

Provided that, in the case of duty-paid foreign liquor other than 
denatured spirit, such passes shall be dispensed with unless the [Pro- 
vincial Government]* by notification ^ otherwise directs with respect 
to any local area. 

{2) The passes required by sub -section (7) may be granted bj' 
the Collector. 

(5) Such passes may be either general for definite periods and 
particular kinds of [intoxicants]* or special for specified occasions and 
X>articular consignments only. 


CHAPTER IV 

MANDFACrtTRE, POSSESSION AND SaEE 


13. (o) No [intoxicant]* shall be manufactured, 

(i)no hemp plant * * *i shall bo cultivated, 


1. Sub^Ututod by the A. O. Tot "excisable artlcio". 

2. Substituted by ihfd for "imposed under section 27'*, 

3. CJaaso (t) omitted by ibid. 

4. Substituted by ibid for "L. G.” 


License . 
required for][ 
maniifac- 
ture. 


6. Tho words "with tlio previous sanction of tho Oovemraeiffc of India” 

omitted by ihe Da volution Act, J 920 (XXX VIH of 1920}, s. Sand Seb. 1 , Ft. 

7. Tho proviso which wns ia<» by ibid has been omittwl by tfie .\. O. J 
^ S. Substituted by tho A. O. for ‘VxciwJblo nrticlea”, 

9, Tho words "or any cocaine-yieldmjr plant of the penus EnOiroxjjTon" 
by tho Dangerous Drugs Act, IWO (II of 1930), s, 40 and Sch, JI, 
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(5eM. 15’JS) 

16. (7) The Excise Commissioner may — 

(a) .object to any restrictions imposed by the [Provincial Establiah- 
Governmpnt)‘, cstaljlisb, or authorize the establishment mont of 
of, distilleries or breweries, in which liquor may bo diatillenea, 
manufoclured under a license granted under section 13 ; ©rware-^* 
{b) discontinue any such distillciy or brewery ; houses. 

(c) establish, or authorize the establishment of, warehouses, 

wherein any [intoxicant]" may bo deposited and kept 
without payment of dutj' ; and 

(d) discontinue any such warehouse, 

t2) No distillery, brewerj' or warehouse as aforesaid shall bo 
establishcrl except by, o' under the authority of, the Excise Conimis* 
sioncr. 

16. No person shall, except under the authority and subject f-icenso 
to the terms and eonditiona of a license granted in that behalf by the 
Collector, deposit or keep anj' [intoxicant^ in any warel ouse or ©r keeping 
other place of storage estabUshc<l, authorized or continued under intoxicant in 
this Act. warehoiiaeor 

other place 
of atort^ge. 


17. No [intoxicant]' shall he removetl from any distillerj’, Payment of 

brewerj', warehouse or other place of storage licensed, established, 
authorized or continued under tliis Act, unless the duty { if any ) from 
[paj’ablo under Chapter V]® has been paid or a bond has been distillery, 
executed for the pa^•ment thereof. brewery, 

’■ • warehouse 

or other 
place of 
storage. 

18. {]) No person shall have in his possession any [intoxicantj^ possession of 
which has not been obtained from a licensed vendor of the same. intoxicant 

not obtained 

(2) Snb section (7) shall not apply to — from a 

{a) any [intoxicant j* lawfully deposited or kept in a distillery, 
brewery, wareliouse or other place of storage licensed, 
established, authorized or continued under this 
.Act, or 

(fc) any [intoxicant]- lawfully in the possession of a licensed 
vendor of the same, or 

(c) any [intoxicant]® in the possession of a person who 

has lawfully imported it, -or -who is authorized by the 
Collector to possess it, or 

[d) any foreign Uq\ior in the possession of any common carrier 

or warehouseman as 'such, or purchased. at a sale 
authorized by clause (n) of proviso (4) to section 
20, or 

1. Substituted by the A. O. for *'L, G.’* 

2. Substituted by ibi'l for “excisable article”. 

3. Substituted by {6 id for “imposed under section 27”, 

29 
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(Sec. W) 

, ^[{^) Notwithstanding anything contained in tlio foregoing sub* 
sections, the rrovincial Gov'crnment niaj^ by notification, prohibit t/ie 
possession by any poison or class of persons or, subject to such 
cxcc])tions, if any, as may be specified in the notificalioii, by all per- 
sons either in tlic Province of Orissa or in any specified local area, of 
any intoxicant either absplutcly or subject to sucli conditions as it 
may proscribe.] 

20. No (intoxicant p®, and no portion of the hemp plant from 
wliich an intoxicating dnig can be manufactured oj produccfl, shall bo 
Sold except under the authority and subject to the terras and condi- 
tions of a license grautwl in that behalf by .tlie Collector : , 

IVovidctl ai follows • — 

(1) a license for sale m more th.m one di>trict ihall be grant* 

' eel only by the Excise Co mtuiss loner or by a Collector 

specially authorized m that behalf by the Excise Com- 
' ' ‘ niissioner, 

(2) .a license for sale granted under the Excise law in force in 

any other Province may, on such conditions as may be 
determined by the Excise Commissioner, be deemed 
to be a license granted under this Act, 

(3) a cultivator or owner of any hemp plant may sell, without 

a license, tiiosc portions of the jilant from n hich an 
intoxicating drug can be manufactured or produced, 
to any person licensed under this Act to deal in the 
same, or to any olBcer nhom the Excise Commissioner 
, . may authorize to purchase or receive the same, 

(dj no license shall bo required for any of the following sales, 
namely ; — 

(а) the sale of foreign liquor lawfully procured by any 
person for liis'privatc use — when such sale is made 

- ' by such person himself or on Ins behalf U|Jon his 

quitting a station, or on behalf of his represen* 
tatives in interest after his dcccasb ; 

(б) the sale of (ari lawfully possessed by a jicrson in pt>s- 

facssion of the tree from which it was dra^\n, to 
■■ A person Jicensed under this Act to maiiufacturo 
• • or sell lari ; 

t. Sub$tilulO'l by til" Uiliar and Onssa K<£eiso (Orissa Amendment) Act, 

I94< ; (Orissa Act. XXV of 1017) for tbo Orisinal fiub-section (J) which read as 
follows ; — • ' ^ ^ 

• "r ' • ' ' ’ .'«*,• - • g,,}, the 

I , ■ HI by any porton 

■ . ■ . ■ . • in any 9p«i/In( 

. • . ■ , ' eubjoet to auch 

, ThU Act ii ux forco in all tho luttially.oxcInJed areas of the rfoviac*i ' 
i-src notification Xo. C3I3 R., dated H*7*19J7 in Orbsa Gazette, Extraordinary, 

ton). 

Substituted by tbo A. 0. for ‘•cxcUablo article". 
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{Sees. 2i‘iiu) 


dc only to a person 
igi i tn 31 Jt extemf-i to 


(•3^ The ksscc or assignee sltall not cscicise oiij rights a^ auch 
unless and until the CollL'clor iias, upon 1 ih applicition, granted him 
a lirense to do so. 


2i. K^’orA' ]»er-.o)i ivho lu inufaftnrof or any {.intoxieantj^ 
imticr a license granted under this Act — 

(fl) shall supply hiui^^Jf with such measures, weights and 
instruments na the EkcNo Conjmissioncr may pre- 
scribe*, ami sliall keep the same m good condition ; 
and, 

(h) when such measures, weights and in^atruments have been 
so prescribed, shnll, on the requisition of any Excise 
Odiocr duly empowered by the CoJicefor m this behalf, 
measure, wcigJi or tost any (intoxicant]^ in his 
I>osscssioii, at such time and in such manner as uoch 
Officer may require. 

25. (/) Xo Iverson wlio i^ licensed to sell foreign liquor * 

♦ » *5 for comumjvtion on his premises shall, 

during the hours in winch such premises arc kept open for busi- 

nuaa, 

employ or permit to he cmidoycd, either with or without remu- 
neration, any (person]* under the ago of (cightcenj^ j'cars, 

in any part of such ivrcmiscs in which such Jiquor ♦ * * 

* is consumed by the public. 

’{(/«) X() person who is licensed to sell countrj' sjvirit or any 
intoxicating drug shall cmi>Ioy ' 

or without remuneration, any ; ■ , 

in any part of the premives m ' ' 

the hours in which buch premises arc kept open for business.] 

(2) Xo poison who is licensed to sell foreign liquor for consump- 
tioti on his prcnriscb shall, without the prevdous written ivenni-^rion 
of the Board, 


1. Subalitutcd by tho .\. O. for "cscmble arllcte”. 

2 See Ofissn L, S. It. &;o., t'ol. I, in. VII. 

3. Tlie words *'or couiilry spirit” rep by tho Biliot and OtUsa Uxuso 
lArnmdment) Art, 19-S (B. & O. Act I of lOSb], a, 4 (n), 

4 . b’ubstituted for ”c!Util” by t6»d. 

5. iSubstituted for “fourteen” by t6»d. 

0. Tbo words “or spirit.” rrp. by 

7. Inserted by iWd, $, i (6), 


Mainlcrtttiicc 
and use of 
measure'?, 

K eights and 
mstruments 
by licensed 
manuhic- 
tnrera and 
vendors. 


Bmpioi • 
joenV of 
children or 
women by 
licensed 
vendors. 
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(See. S3^ 

«"nt ; '’""’■'"CO or tnrHav^ 
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^•'' ^ Tfito ‘ O'- cont;n,/c;j i^T 

^"ant/ty or r on the nr. -4'-^ or 

"nderni.- oottiir;j jj. , '^on oororofi 

'50ct/on to ^‘*0 j?rnnf” ; ?0f' cron * -V on f/je 

'" ai-ss'i-as 
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rate.}.. ^ontinne,! undo} 


'"'*”0 of 'i s/ia 
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i. su, . ^ — «or<,'on 22 «c/W 


r. 
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29A‘31) 


^[29A, (i) Until provision to the contrary is made by the Central 
Legislature, the Provincial Government may continue to levy any 
duty to which this section applies uliich it was lawfully levying imme^ 
diately before the commencement of Part III of the Government of 
India Act, 1935, under this Chapter as then in force, 

(2) The duties to which this section applies are — 

(a) any duty on intoxicants which are not excisable articles 
within the meaning of this Act ; 


Saving lor 
tluties being 
leviwi at 
eommeiire- 
ment of Part 
m oftho 
Gorornment 
of Indui Act, 
193 "> 


(&) any duty on an excisable article produced outside India 
and imported into the Province whether across a customs 
frontier as defined by the Central Government or 
not. 


(d) Nothing in this section shall authorise the levy by the 
Provincial Government of ant’' duty which, as between goods 
manufactured or produced in the Province and similar good^ not 
so manufactured or produced, discriminates in favour of the former, 
or which, in the case of goods manufactured or produced outside 
the Province, discriminates between goods manufactured or produced 
in one locality and similar goods manufactured or produced in another 
locality.) . 


CHAPTER VI 

Licenses, Pebmits and Passes 


30. Before the expiration of every period for which existing P«p«ra*ion 

. licenses for the retail sale of spirit or tari are in force, the Collector for 

shall prepare a list, in a form prescribed by the Board, showing what* it w. . 

licenses it is proposed to grant for the retail sale of spirit or tari for* propcswl 
consumption on the vendors' premises, for the next jicriod of settle* ' 

thorv-eaU* 

.. fcalc «f 

31. (1) The Collector shall— 


(a) cause to ho conspicuously affixed upon the site of each 
shop referred to in the said list a notice to the effect 
that it 13 proposed to grant a license for the retail sale 
of spirit or tari thereat, or in the vicinity, for the next 
period of settlement ; 

ib) if any site referred to in the said list is not at the time • 

♦!-. ..4 ♦» . 1 r - u . .. mrt cause a notice, 

: ■ • ■ ' ;o grant a licence for 

• » . ■ ■ ' ; 'eat, or in the vicinity,' - 

for the next period of settlement, to ho proclaimctl in' 
the locality by beat of drum ; , 




1. lottrtsA by tb© A. Q< 
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i»cu!«:. 


SQ 8ent°*„ 


36. ^ 

"■ of'Si-' “£ g'rftf/n "■» M 

IS 

/■• •*/ 37 ' o. . . ■ ' ^‘C«n*e9 i 

ft . 30 to “*»■ 
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fR«v « 
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•a-1 F “T— ^ ; or ‘^'*«ns 



for. 


fo«-erof 

"oard > * 


hf^Oiont 

and^e. 

"'‘posit. 


'’*'■■"■** 

Or /br t/irt 

'"'""“'■““St 

®8. ryi i. f"' «'0 reSf' “Pottfran- 
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(See. 42) 

j ^'^ense. ^ow?rto 

CAn^^f ^ 


Us 


anr rf,,* - ^ s-'H'ci atifh t/ierpnf - f“»Pe/»j 

X duty or fee ^ ^‘«/jout ^'‘^^"s^Per 
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Tas BtB*n wd Ori»m,Exci?S 
{Sec3y ^3.44) 


Sm» • this AtfcOTsS"tImt t‘h^ "'>>0 sranlccl au>-, Kceoje 

• other than thSe sDceffiSl '"r'? ’'«h'*»Wftr -anf.^®' ':.’ 

the amount of the fees navi*! 

payahfo m resocot thernAf rr/r 


ocner than those v«vr„.u w wunurawn lor anr cause , 

the amount of the fees navi*! 

may rrithdraw the KeenJeSr-''®*^'’* thereaf ftr tfte •d.;^^SM6 

™ it?rnSt‘rf "‘-i* 


«,atio„, aa the BtcUo (imS;n;rS4“Si“Z':,T ”• ; ””}N 

( ^), the Exc^e^CQmmks!5n*^ n-ithhrawn under chiuse '/oj,of aubtaection ’.' 
payment of euoh ramwjnsatfc?'*^')!'' cironmstaqccs, direct the , . 

the remfaaion of the fw os af™e™id! addition to :■■ 


..io ® *‘aa?“a « withdrawn i-- 

• ■ ■ ■ ■ Bade, by . 

■(1 I ■ ■ ■ 'Jr deduct ■ . 


. (5) For the purpn« 

vincial Ciovermnent]-* 
pa.vaWe on account of ■ ' 
m for^ fihaU be taken ■ 
total fee for the whole 
period during which th 
period fbc ^^hicb the lie ■■ 


fh.fn. holder of a license i 




W on the expiration" c 
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it, and 
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{Secs. 45^47) 

' (2} Snb'Section' (!) shall not apply in the case of a license for the 
sale ofnny country liquor or intoxicating drug in the exercise of an 
exclusive privilege granted under section 22. 

Explanation. — The words “holder of a license," as used in this 
section, include a person whose tender or hid for a license has been 
accepted, although he may pot actually have received the license 

Bar of right 
to renewal 
and to com- 
pensation. 


,45j No person to whom any license has been granted under this 
Act^sliaU * liave any claim to the renewal of such license or, save as 
providctl in section 43, any claim to compensation on the determina- 
tion thereof. 


, . ^ . CHAPTER VII 

!•». - f ... Depahtmental JiANAGEMENT on Transfer 

46. {/) IfYiny holder of a license granted under this Act, or any 
person to whom an exclusive privilege has been granted under section 
22, .coqtrtvvenes any provision, of this Act or anj’ rule made here- 
under, me' - - • . . . . condition imposed 

upon him by Collector may (in the case 

of a license, and, in the case of an ex* 

elusive ^irivilogei at any time) — 

(а) take the grant under management, at the risk and loss of 

^ the person to whom it was made, or 

(б) transfer the unexpired portion of the grant, at the risk and 

loss of the said person, to any other person. 

iiY qi I' > ' . ' ’ - ^ ’ 

a ^liceme'j granted to any person under this Act is with- 
dr^ri'Wder section 43, or surrendered under section 44, the Collector 
the 'withdrawal or surrender thereof, take the, grant under 
management, or transfer the unexpired portion of the grant to any 
othe^ person. 

i*-(l • H ‘ ' ■ * 


Power of 
Collector 
to take 
grants under 
manage- 
ment or to 
transfer 
them. 


u ’.or . .CHAPTER.Viri ' i 

Offences AND Penalties * • - 

s 47. If any person, in contravention of this Act, or of any ride, penalty for 
notification or order made, issued or given, or license, permit or pass unlawful im- 
grantedj'^'nder thisi. Act, ‘I- ^ ‘t. j*- port, export, 

.nu.rt/.YfiHmpoHslfeamofts,'’ transports,' manufactures, possesses dr Ji^^nufee-' 
l.'tsdkV M{« ‘ tore, poasea- 

cui'ti^v^^^ * *• ,** or. . .. 

tc)' collects or sells any portion of the hemp plant • * 

from which an intoxicating drug can be manufactured 
or produced, "'or' ' ” ■ ' • • • 

vL ! aViy> liquor for purposes of sale, or , , 

v'tit .t*--(e).worksany . distillery or brewery, or * ‘ . -• 

1, Subathuted by the A O. for “excisable article”, ‘ \ 

2, 5ee foot-note 0 on p.'i’ai afilV,' ‘ ' - - ' - ^ . •'> * 
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«„ ■■“'* whichb ^ other thsu Ian, 

*■- ‘he Po»« j:x?‘^-ir ‘o™ 
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), arils _. ; ^TesnA«* _ y .. 
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^'able 
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‘ II Of I915j The BmAn and Orissa Excise Act, 1915 
(Sec^. 51;^3) 


unless and nnUl the contrary* is proved, that such person— 

(i) has himself made such alteration or attempt, or 
(») know’s or has reason to believe that such alteration or 
attempt has been made. 


51. In any prosecution under this Act it may be presumed, PrwBmption 
unless and until tlio contrary is proved, that any spirit which is 

proved to contain am quantity of any denaturant is, or contains, or or contain^* 
has been derived from, rienatured f<pi<-it. ing, or 

Ijaring been 
derivM 
from, dena- 
ttired epint, 

52. If any licensed manufacturer or licensed vendor, or any penalty for 

person in his employ and acting on his behalf, — aduit«refion 

mixes, or permits to be mixed, with any fintoxicant]-* manu- 

factured, sold or kept or exposed for sale by him, any turer or 
noxious drug or any article prohibited by rule made vpndororhla 
. under section f)0, clause (9), sub-clause (i), and such sm*ant. 

mixing does ntit amount to an offence 'punishable under 
section 272 of the Indian Penal Code, 
or hna in his possession any [intoxicant]* in respect of which 
such admixture has been made, 

he' aball be liable to imprisonment for a term wdiich may extend to 
three montlis, or to fine which may extend to one thousand rupees, 

J or to both. 


63. If any licensed* manufacturer or licensed vendor, or any 
pftson in his employ and acting on his behalf,— fraud by 

<<r) -sella, or keeps or exposes for sale, as foreign liquor, any. > 

liquor which he knows or has reason to believe to.w * 

' country^ liquor, and such sale does not amount to an .vendor or 

. offence punishable under section 437 or section 4 Ifi of hU servant, 

the Indian Penal Code, or ^ ' 

(/djniarks any bottle, case, [ acka pc oi other receptacle con*' 

*f faming -countiy- iiqnor,'or ihe cork of any such battle, 

' ' ’ • or - ’ ' 



denis with any bottle, case, package or.other receptacle con* 
taining country liquor, ' , 

W'ith th*' *“* — ** *■ ** *•'* 


nndj^u 


. ' he shall be HaWe to imprisonment for a fetm- way 
. -three months, or to fine which may exteoc! UmArM 

': "toj^h,' •• " '-;v 'vtt - 


/.ar 


I ; Substituted by tlie'A , O, ^ 




■hoir 


' vn«j 
thoir 




‘''";'/™',!I!’'|“'' of ffcl.v,, ... ^ ^"’'‘""'"‘■raptor 

“• ~~:*ssi”.='v= 

(o. tw., ^fty CT# , ^ /'^^^ifur/on pf 

PrornL^ ^■■‘rRci] Of «„y 
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tnK Bihar and Orissa Excisr Act, i0l5 {6.5cO.Art 
{Sees. Gj^eri) 


Penalty on 
Exciw Oflj* 
cer making 
vexatious 
search, sei- 
wire, deten- 
tion, or 
arrest, or 
refusing 
duty or be- 
ing guiUy of 
cowardice. 


Penalty for 
offences not 
otherwise 
punishable. 


Penalty for 
contempt of 
Court. 


PeaoJty for 
attempt to 
eoramit 
o/Tcnce. 

llnhanced 

punisluMeat 

after 

prn\ ious 

conviction 


61. if any E.vciso Oificcr, — 

(a) mlLout reasonable! grouadji of suspicion, scarcliwor causes ^ 
to be searcbed, any place, utider colour of cxerceiuj 
any power conferred by this Act, or 
(/j) vexatiously and imoccessarily seizes any property of an? 
person on the pretence of acuing or searching fof 
article liable to confiscation under this Act, or 
(c) vc.xatjoijsly ami nn necessarily detains, searches or arr^ 
any person, or 

{(1) irjthout lawful exciiso, ceases or refuses to ]>crfonn, of 
withdraws iiimsclf from, the duties of his ^ " 

expressly allowed to do so in writing by the CoUccw < 
or unless he has given to his iminediato 
two'jnonths' notice in writing of his intention to 
so, or 

{e) IS guilty of cowardice, 

he shall be liable, to impri-^onraent fur a term which may e.xtend ^ 
three months, or to fine which mav extend to five hundred 
to both. 


62. If any person is convicted of any act in 

any of the provisions of this Act, or of any rule, notification, or^ 
made, issued, or given under this Act, tor winch a 
prcacribed elsewhere in this Act, he shall be liable to fine wnten 
extend to two hundred rupees. 

63. Every proceeding under this Act before a Collector, or 
any officer, of such rank as the [provincial Government]^ 
notification, prescribe, w'ho is exercising po weres of a Collector, ? 
be deemed to be a “ judicial proceeding” within the meaning oi scciw 
228 of the Indian Penal Code. 

64. Whoever attempts to commit any offence punishable uudf 
this Act shall he liable to the punishment provided for such oncn 


65. Jf any person, after having previously been convicted of 
ofionco puniahabfe under section 47, section 49, section 55, or 
S6, or under similar provisions in the Bengal Excise Act, 160^ ’ 
tn .4 , , . , subsequently - 

■ ; ' under any of those 6®^^ ’ 

;■ ■ ■ which might be iropos®®®' 


Provided that nothing in this section shall prevent on.V 
which might otherwi^ have been tried summarily under 
XXII of the Code of Criminal Procedure, 189S, from being so 


I. Subsliluttxi hy thj A. 0. for '-L. Q.'* 

3. IViutaJ ta tbeCougal Coio. iUL Iftfn v.,l trr .. 


it of 1915J The Bihar axd Orissa verse Acr, JOI^f 2o5 

(/Sew. 00'6S) 

68, (i) Whwiovcr »n offenco Ims been (lymmitteti \v!n‘ch is what thmgs 
jmiUsbablo under this Act, the (into materials, still, utensil, are liable to 
implement nml apparatus in respect ol' or by means of which such confiscation 
offence has been committed shall bo liable to confiscation 

(2) Any (into-vicantj* Jnufully imported, transported, mamifac- 
tuml, in possession or sold along with, or in addition to, any [intoxi- 
cantp which is liable to confiscation under sub-section (1), 

and the receptacles, packages and cov'crings in which any sueii 
[intoxicant]* as first aforesaid, or an}* .such materials, still, utensil, 
implement or apparatus as aforesaid, is found, 

and the other contents if any, of such ’ receptacles or packages, 
and the animals, carts, vessels, rafts or other conveyances 
used in carrj’iug the same, 

shall likewise bo liable to confiscation . 

Provided that no animal, cart, vessel, raft or other conveyance 
as aforesaid shall bo liable to confiscation unless the owner thereof 
is proved to have been implicated in the commission of the offence. 


67. (/] inien, in any case tried by him, the .Vagistrate decides 
that anything is liable to confiscation under section 06, be may 
cither order confiscation or givo the owner of euch thing an option Cohcctor. 
to pay, in lieu of confiscation, such fine as the Jtagistrate thinks fit. 

(2) Whenever anything is liable to confiscation under section 
liO, and the offender or the person entitled to possession is not known 
or cannot be found, the case shall be inquired into and determined 
by the Collector, u bo may order confiscation ; 

I’rovided that no such order shall bo made until the expiration 
of one month from the date of seizing tho thing intended to^ be 
confiscated, or without bearing any person who may claim any right 
thereto and the evidence (if an}’) wdiich lie produces in support of 
his claim : 

Provided, further, that if the thing in question is liable to 
speedy and natural ticca}’, or if the Collector js of opinion that its 
sale would be for tho benefit of its ow’ncr, the Collector may at any 
tiino direct it to be sold ; and the provisions of tliis sub-section shall, 
as.nctirly ag may bo practicable, apply to the net proceeds of the 
sale. 


68. (2) The Collector, or any Rxoiso OiHcer specially empowered ^ 

by the [Provincial Governraentp in this behalf, not below the rank offence" and 
of Deputy Collector or Superintendent of Excise — to reloaao 

(o) may, subject to any restrictions imposed by any rules 
' , . made under clause (k) of section Sfi, accept from any ' ■ 


i. Su\Ht»luted by Iba A.O. for ’’oxcisabJe artiolo*’. 
S. Sub<>ii’tuie(l by ibid for ''L. G,’* 
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(Secs. 70’73) 

utensils, implements, apparatus or [intoxicant]' found 
in any such place as aforesaid ; and 
(e) examine or test and seize any measures, weights or testing 
instnimcnts, found in any sucli place as aforesaid, 
which he has reason to believe to bo false. 

70. Any of the following persons, namely, — 

(a) any officer of the Excise, Police, Salt, Customs or Land- 

revenue Department, or 

(b) any person empowered by the [Provincial Government]® 

in this behalf, by notification, 

may, subject to any restrictions prescribed by the [Provincial Govern- 
ment]® by rule made under section 89, — 

(i) arrest without warrant any person found committing an 
offence punishable under section 47, section 49, section 
55, or section 66 ; and 

Hi) seize and detain any article which he has reason to believe 
to bo liable to confiscation under this Act or any other 
law for the time being in force relating to the excise- 
revenue ; and 

(m) detain and search any person upon whom, and any vessel, 
raft, vehicle, animal, package, receptacle or covering 
in or upon which, he may have reasonable cause to 
suspect any such article to be 


71. The Collector or any Magistrate empowered to try offen- 
ces punishable under this Act, may issue a warrant for the arrest of 
any person wliom ho has reason to believe to have committed or 
abetted any offence punishable under section 47, section 49, section 
55, or section 50 

72. If any Collector or any Magistrate empowered to try offen- 
ces punishable under this Act, upon information received, and after 
such inquiri' (if any) as he thinks necessary, has reason to believe 

■ that any offence punishable under section 47, section 49, section 55, 
or section 56 has been, or is likely l:o be, committed or abetted, 

he may issue a warrant to search for any- [intoxicant]', material, 
still, utensil, implement or apparatus in respect of which the alleged 
.offence has been, or is likely to be, committed or abetted, or any docu- 
ment which throws or is likely to throw any light on the alleged 
offence. 

73. The Collector or any Subdivisional Magistrate or Magistrate 
of the first class may, at any time, — - 

(a) arrest,' or direct the arrest in his presence of, any person 
for whose arrest he is competent at the time an'd in 


1. Substituted by the A. O. for ^'excisable nrticlo*’, 

2. Substituted by {[it’d for "L. G,” 

V- 


Power to 
arrest with- 
out warrant, 
to seize 
artioles 
liable to 
confisca- 
tion, and 
to make 
searches. 


Power of 
Collector to 
issue 

warrant of 
arrest. 


Power to 
issue search 
warrant. 


Power of 
Oollector or 
Magistrate 
to. or 
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(Seat, 7440) ' 

the circumstanceg to i«5iie u warrant umkr section A 
or 

0) search, or direct a search to he made in IiH presence 
any place for the search of ivhich he i** competeat K 
issue a searcli -warrant under section 72. 


'ov»er to , 74. Whenever any Excise Officer not below such rant 

rarch witlj. [Provjncifll Government]^ inaj’, by notification*, prescribe, h&area^^ 
i arrant. believe that an offenco punishoWc under section 5] 

section 55, or section 5G has been, is being, or js likely to 
ted or abetted, and that a search-warrant cannot be obtained w 
out affording the offender an opportunitj' of escaping or of concea in 
evidence of the offence, 

he maj’, after recording the grounds of his belief, at 
by day or night enter and search anj' place, and may seize ^ 
found therein which ho has reason to believe to be liable to con 
tion under this Act ; and 

may detain and search, and, if he thinks proper, arrest, a’J. 
person found in such place whom ho has reason to believe to « 
committed or abetted any such offence ns aforesaid. 


fnlbrmatioD 
and aid to 
Excise 
naicors- 


75. (i) Every officer of the Police, Salt, Customs and ^ 
revenue Departments, shall be bound, subject to any rules 
Xunder section 89, clause (1), to give immediate information 
cige Officer of all breaches of any of the provisions of tbi'* Act ^ 
may come to his knowledge. 

Every officer referred to in sub-?ectiO[i (f), and evep' 
c^cfuitVcr and dfl/fidar, shall be bound, subject to 
under section 89, clause {/), to give reasonable aid to any . 

in catTjdng out the provision'* of this Act, or of fluj 
notincatron, or order made, issued or given under thig Act, upe 
quest made by surh officer. 


Ilwty of 
owneir and 
occupjeM of 
land ant) 
other 
rereoiM to 
rWo iiotico 
of iinltcensnl 
roanufflcture. 


76, Whenever any (in toxicant]® is manufactured ort any D” 
premjtea, or any hemp plant is cultivated, or any portion of the ae _ 
plant from which an intoxicating drug can be manufactured or P 
duced is collected, on any land, in contravention of this Act, 


all owners and occupiers of such land or premises, and th^ 
agents and all panckatjats, village-headmen, palicaris, sarbaraia^' 
chatihdars and dafadars'ot the villa ' 

Blmji, in the absence of reasonable e.xcuse. be bound to give 
;oc fact to a Macistrate or Puttee or 1^0° 


of the fact 
revenvic* 


, ... ai reasonawe e.xcuse, be bound ** 

to a Magistrate or an officer of the Excise, Police or lA"' 
JJcpartroent, nx soon as the fact comes to their knowlwg^* 


l. SabstitoteO by ih* A. O. for -'L. C. " 


2. Ste OriMo L. S. R. * o., \'ol T, Pt. VIJ. 

3. S«b.lU«tcd by «« A. O, fer ••«c.',abla wticl*-. 
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{Secs. 77‘78) 

77. {!) A Collector may, without tho order of a Magistrate, 
investigate any offence punishable under this Act which a Court 
having jurisdiction over the local area within the limits of the 
Collector's jurisdiction would have power to inquire into or try under 
the provisions of Chapter XV of the Code of Criminal Procedure, 
1898, relating to the place of inquiry or trial. 

(2) Any other E'?cise Officer specially empowered^ in this behalf 
by tho [Provincial Government]* in respect of all or any specified 
class of offences punishable under this Act may, without the order 
of a Magistrate, investigate any such offence which a Court having 
jurisdiction over the local area to which such officer is appointed 
would have power to inquire into or try under the aforesaid provi- 
sions. 


78. {!) Any Collector, or any Excise Officer empowered under 
section 77, sub-section (2), may, after recording in writing his reason 
for suspecting the commission of an offence which he is empowered 
to investigate, exercise — 

(а) any of the powers conferred upon a Police Officer making 

an investigation, or upon an officer in charge of a 
police-station, by sections 160 to 171 of the Code of 
Criminal Procedure, 1898, and, 

(б) as regards offences punishable under section 47, section 

49, section 55, or section 66 of this Act — any of the 
powers conferred upon Police Officers in respect of 
cognizable offences by clause Jirst of sub-section (/) 
of section 64 and by section 66 of the said Code ; 

and the said portions of the said Code shall apply accordingly, 
subject to any restrictions or modifications prescribed by the [Provin- 
cial Government]* by rule made under section 89, clause (o). 

(2) Subject to any restrictions prescribed^ by the [Provincial 
Government]^, a Collector or an Excise Officer empowered under 
section 77, sub-section (2), maj’^, without reference to a Magistrate, 
and for reasons to be recorded by him in writing, stop further pro- 
ceedings against any person concerned, or supposed to be concerned, 
in any offence which he or any Excise Officer subordinate to him 
has investigated. 

(^) For the purposes of section 166 of the Code of Criminal 
Procedure, 1898, the area to which an Excise Officer empowered 
Under section 77, sub-section (2), is appointed shall be deemed to bo 
a police-station, and such officer shall be deemed to be the officer 
in charge of such station. 

(4) As soon as an investigation by a Collector or by an Excise 
Officer empowered under section 77, sub-section (2), has been comple- 
ted, if it appears that there is sufficient evidence to justify the for- 


mat 

Excise Ofll- 
cors may 
mvestigato 
offences. 


PojTors and 
duties of 
Excise 
Officers in- 
vestigating 
offences. 


1. See Orissa L. S. R, & O., Vol I, Pt. VII. 

2. Substituted by the A. O. for "E. Q," 
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plaint or report of an Excise Officer or an officer cm» 
porrercd in tills behalf by the [Provincial Government]*; 
or 

(&) in section 57, section 61, clause (d) or clause (e), or acc- 
tion 62, except on the complaint or report of the Col* 
lector or an Excise Officer authorized by the Collector 
in this behalf. 


88. The provisions of section If>l of the Code of Criminal 
Procedure, 1898, shall not apply in any case in which a Magistrate 
(not being the Collector) takes cognizance of an ofFenco under this 
Act on the report of any officer referred to in clause fn) of clause 
(6) of section 87. 


CHAPTER X 

MlSCELLANEOas 

89. {/) The [Provincial Government]* may make rules* to carry 
out the objects of this Act or any other law for the time being in 
force relating to the excise-revenue. 


(2) In particular, and without projiulico to the generality of the 
foregoing provision, the [Provincial Government]* may make rules*— 

(a) for prescribing the powers and duties of officers of the 
Excise Department ; 


powers by the Board, 
tho Excise Commis- 
7, clause (y) ; 


■(c) for declaring in what cases or classes of ca'ses and to 
what authorities appeals shall lie from orders, whether 
original or appellate, passed under this Act or under 
any rule made hereunder, and for prescribing tho 
time and manner for presenting, and the procesdnro 
for dealing with, such appeals ; 


(d) for rcgulatiug Iho import, export or transport of any 
[intoxicant]’ ; \ 

(c) for regulating the pen'ods for which Ifecnv.s for tho 
wholc.«alo or retail vend of any [into-ticantj* nmy bo 


}. SuhalUuteil by iho A. O fvr **7<. 0,** 

2. S« OriM% L. R. R. A O. Vol , I, Ti. VII. 

3 . Subtt(tu(«U by th« A. O. for «rttcl4”. 


H.ir to tratii' 
fer of trial 
on opphea- 
tion of 
accuscKl. 


Power of 
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(Ftc. 00) 

90. T)ic Kmn! nid^' niako rales* — 

(J) for reguUling I lie lunnafactiire, supply, or storage of any 
[intoxicanlp, and in particular, and without prcjudieo 
to I ho generality of this provision, may make niles for 
rcgnlating— 

(o) the K»tnbHshment, insjH'ction, suporvision, management 
ami control of any place for tho manufacture, supply 
or fit ora go of any (intoAicant]’, and the provision 
and maintenance of fittings, implements and appa- 
ratus therein ; 

{b) the bottling of Jifjuor for purposes of fale ; 

(r) the cultivation of the Ijcmp plant ; 

(d) the collection of portions of the hemp plant from which 
intoxicating dmgs can be mamifaeturcd or produced, 
and tho mannfoeture or production of intoxicating 
drugs therefrom ; 

(r) the tapping of /a rj -producing trees and tho drawing of 
lari from trees ; 

(/) the marking of tari -producing trees in orcas notified under 
ficct ion 14, sub -sect ion if), and the maintenance of 
such marks ; 

(2) for fixing tho strength, price or quantity in excess of or 
beJow which any (intoxicant]* shall not be supplied or 
sold, and tho quantity in excesa^of uhicb denatured 
spirit shall not be possessed, and for proscribing n 
standard of quality for any [intoxicant]* ; 

(5) for declaring how spirit manufactured in [all (ho Provinces 
of India]* shall bo denatured ; 


( 4 )" - - - - ' ' jugh 

’the 


(5) for ascertaining wlicther any spirit so manufactured has 
been denatured ; 


(6) for - 


varc- 

this 

any 


(?) for prescribing the scale of fees or the manner pf fixing 
tho fees payable in respect of any exclusive privilege 


1. See Ori-so L. S. Jt. & O., \"oI. I, Pt. VII. 

2. Siib^tUutod by Ibo A. 0- for ••oxcisoblo article’*. 

S. .Substituted by tlia I. 0 for "British India”. 

4. Substituted by the A, 0, far "Gov^raroent officers”, 

"V - . ' - _ 


Power of 
Board to 
make rules. 


f-y^er. SO) 


KrantctI undor Rechon oo 

grantwj undor (lu'q license, pennit or nai* 


manner of payn.fflt a/ 

... 


' “"•Jer .Tiie), or the road,. 

0 ) prohibiting tlio atJ * “Aj- juahonxlM/or— 


«f the premises in arrangement 

preseribini tKo* U^tojclcmp may U 
prcmjse.s, ^ notices to be exposed atsaei 

(te) •r.,^l.:Va • .... 


/(hebcensee 
him in hb 


I nim in nu 

iv) prohibiting the si.!. r 

cash, or any f into.Ticantp except for 

{*^’0 prescrib/nr, *i.- , 


— I i n'.wL-itut j* except lur 

{*^'v prescribing th«i i 

licensed honrs (hiring \rhkb my 

prondmgfor the clSwy 

ccasionSj fi of such premises on special 

prescribing the nn,. 

/ .... be eiibmitb^V* *!• J^aintalned and tbe 

.ho 

/Tn\ c ’ 


(10) for urno-.-** • 

f 
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{Seci. 91>9i) 

Explanation, — Feca may bo prescribed under clause (7) of this 
section at d^cront rates for different classes of exclusive privileges, 
licenses, permits, passes or storage, and for different areas. 


91. Any power conferred by this Act on the Board may be 
exercised from time to time as occasion requires. 


92. All rules made, and notifications issued, under this Act shall 
be published in tho [ OJJinnl Gazciin]^, and on such publication shall 
have effect as if enacted in this Act. 


Powers of 
Board exet* 
cissble &oa3 
tims to 
time. 

Publication 
and effeat 
of rttlea and 
notificattozM. 


93. {!) Tho following moneys, namely, — Recovery of 

(а) all excise-revenue, 

(б) any loss that may accrue when a grant baa been taken 

under management by tho Collector or transferred by 
him under section 46, and 

(c) all amounts due to the [ Provincial Government ]® by any 
. ' person on account of any contract relating to the 

oxciso-revenuo, 

may be recovered from tho person primarily liable to pay tho same, 
or from his surety (if any], by distress and sale of his movable pro* 
petty, or by the process prescribed for tho recovery of arrears of 
revenue. ^ 


(2) \Vlaen a grant has been taken under management by tho 
Collector, or has been transferred by him, under section 46, the Col* 
lector may recover, in any manner authorized by sub-aection (ij, any 
money due to tho grantee by any leasee or assignee. 

(3) When any money is due, in respect of an exclusive privilege, 
to a grantee referred to in section 23, from any person holding under 
him, 

such grantee may apply to the Collector, and the Collector may 
recover such money on^hia behalf in either of the ways provided by 
sub-section (1): 

Provided that nothing in this sub-section shall affect the right 
of any such grantco to recover any such money by civil suit, 

94. Tfao [Provincial Go vernmentl^ may, by notification^ either Power of 
wholly or partially, and , subject to such conations (if any) as it may Proviociai 
think fit to prescribe, exempt anj’ [intoxicant]^ from all or any of the Govemment 
provisions ol this Act, either throughout the Province of [Bihar and] 

Orissa, or in any specified local area, or for any specified period or froo pfovMl- 
occasion, or as regards any specified class of persons, oasof Act. 


1. Sabstituted by tho A, O, for "Bihar and Orissa OazsiU". 

2. SobstitatoJ for '‘Governmeat**. 

3. Substitutod by ibid for "L. O.’* 

4. Set Otisi^ r,. S. B. & O., VoJ. I, Pt. Vtl, 

6. Bubititut^ by the A. O. for "©icisable article”. 
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BIHAU AND ORISSA ACT UI OF 1916 

(Tffis Bihab akd Orissa Drcrntiulization Act, 191 6)^ 

{Wh Apnh mS) 

An Act to decgntrallro and otbcmhe to /aellltato the administration ol 
' certain enactments in force in Bihar and Orissa. 

Whereas it is expedient to decentralize and otherwise to 
facilitate the administration of certain enactments in force in Bihar 
and Orisaa j 

^ And whereas the sanction of the Governor General has been 
obtained, under section 6 of the Indian Councils Act, 1893, to the 
passing of this Act; 

It^is hereby enacted as follows : — 

1, This Act may bo called the Bihar and Orissa DecentraHza- 
iion Act, 1910, 

2. The enactments spociGed in the third column of the Schedule 
are hereby amended, to the extent and in the manner speciGed in 
the fourth column, in the areas specified in the fifth column 
thereof. 

S. Any appointment, notification, order, scheme, rule, form or 
by*hw made or issued by an authority for the making or 
issuing of which a now outhority is substituted by or under this 
Act, shall, Unless inconsistent with this Act, be deemed to have 
been made or issued by such new authority unless and until 
superseded by an appointment, notification, order, scheme, rule, 
form or by daw made or issued by auoh new authority. 

THE SOKEDDBE 
Pabt I.— Bengal Bbgul4Tion9 


Ysar 

No. , 

1 

Short title 

Amendmenta 

Aras in 
which amend' 
menta ore 
to have oSact. 

1 

2 1 

3 

1 

5 

1810 

2X1S; 

1 The Bengal 
^oritable En- 
dowments, Pub- 
1 Uo Buildings 
and Reoheats 
Regulation, 
1810. 1 

1 

In section 7, for the words 
“report to Government whether 

It should in their opinion” 
substitute the words "direct 
whether it should*’. 

All areas in 
Bibar and 
Orisea in 
which the 
Regulation is 
m force. 


For Statement of Objects and Beasood. fi. and O Gazette, 1015, Pt. 
V, pp. 60 and 6l { for Report of Select Committee, su ibid, 1916, Pt. V, pp. 1 
and 2 ; for Proceedings in Council, see ibid, 1015, Ft, VI, pp. 383~-402 ; also * «« 
ibid, 1916, Ft. VI, p, 11. 

lEixxmrr.—See the Schedules to this Act, coL S. The application of this 
Act is barred in— 

, (0 the district of Angul by the Angnl Laws Regulation, 1936' (Regu- 

lation V of 1936). 8.3(2), 

(it) the district of Kbondmals by the Khondinals Laws Regnlation, 1936 
(Regulation IV of 1936) ». 3 (2). 

2, Printed in Vol. I, p, 109 of this Cods. 
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The Court of J. In clause of etdion <?, for the 
irard* Att, vords **Local Government'* tulsliMe 
JS79. the word • ’Court**. 


S. In section tS, second paragraph, 
omtt the words ’’with the sanction of 
the Lietmant -Governor” and also the 
words ’’with the hLe sanction”. 

The Umjal In section 39, for tlw words ’’Board of 
Drainage Act, Iteventie'* subslit lUe tho words 
1SS9. ’’Commissioner of the Dimswn”, 

Tho Boneal Boctton 01. Urst pars^^mph, for 

Embankment worfl-t ''Licutennnt-Oovemof*’ 

Act, I6S2 enbslitnte tbo words “Commissioner 

of tho Division*', 

2. In section 73 for the words "Hoard 
of Re>'enu6’’ substituto tho words 
** Commissi oner of tho Pivision'*. 
Bengal Ttnan* 1. In clause (2) of section 40 for the 
t'jAd,}iS5, words "Local Government''’ at the ejtd 
of tTic clause substitute the words 
’’Board of i?ei'c»«e’'. 

2, In clause (J) of section SS Jbr the \ 

words "ftocoZ Government’' su6sti(ute ! 
the words ’’Board of jRet'c««e”. , 

3. in clause [2) of section 57 for the j 
^wjrde ’’Larjih Qvjemav'jnt” snhstJdutA i 

the teonf* ’’Board of ilfei'enwe", 
i. In clause (1) of section SO for the 
words ’’Local Government” st^sliiute 
the words "Hoard Beventte”. 

5. In clause 3 of section 103 for the 
words ’’Local Oovemment” substitute i 
the words "Board of Beventte”. \ 

The Eststoa 1. In sect ion 41,— | 

fartition (i) in sub ‘section (1) for the words 
Act, 1837, “Ideutonant-Govemor” substitute the 

word “Hoard’* and for the word “ha ' 

1 BubaVituto tho word ; and 

(ii) in siih'Soetion (3) for the words 
“Id eutonant* Govern or" in tho two 
places in which they occur, substi- 
tute the word “Board’’, 


AU areas m 
Hihar and 
Orissa in 
which tho 
Act is an 
force. 

Ditto. 


Ditto. 


Ditto, 


Ditto. 


Ditto, 


Ditto. 


Ditto. 


Ditto. 


Ditto. 


AU areas in 
Bihar and 
Orissa, 


1. Ke^ealodby the Orissa Court of Wards Act, 1S17 (Orissa Act XXVI of 1947), 

2. Repealed by the Orissa hwwo Regulation, 1939 -(Orissa Regolation I of 1930) 

UJd Sen. . . , 

3. Printed i» Vol II, p. 3J7 of this Code, 

4. Repealed by the Orissa Tenancy Act, 1913 (Orissa Act II of J913) s. 2 and Scb. 
B. Prmtod in Vol. H, p. 3Sl ©I this Code. 
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BIHAH AND ORtSSA ACT I OF 1917 

{ Tiin JiinAii 0:ji5sa GcscijAii CturSES Acr, 19i7)i 
' (2Slh April, W7) 

. An Act !or shortening Iho language used in certain Acts In force ■>' 

In Bihar and Orissa and for other purposes. 

lV/ierea3 it is expedient to provide for the interpretation of 
certain Acta in force in Bihar and Orissa, for shortening the language 
used therein and for making certain other provisions relating to 
such Acts ; 

And whereas the previous sanction of the [Central Govemment]* 
haa been obtained, under section 79 of the Government of India Act, 

1916, to the passing of this Act ; 

It is hereby enacted as follows ; — 

PXtELIMINABT 

1. This Act may bo called the Bihar and Orissa General 5iort mio. 
Clauses Act, 3017. 


^ '2. The Bengal General Clauses Act, 1809*, so far as it applies of 

to Bihar and Orissa, is hereby repealed. j 

S. Tlie provisions of sections 4 and 6 to 32 shall apply to this AppUcatioa 
Act, and shall apply, and shall bo deemed always to have applied, othoceanct- 
to all Bihar and OrKsa Acts made whether before or after the ments, 
commencement of this Act. 

pErEKlTlONS 


4. In all Bihar and Orissa Acts [and Bihar Acts}S unless there 
Is anything repugnant in the subject or context — 


(I) “ abet with its grammatical variations and cognate 
expressions shall have the same meaning as in the 
Indian Penal Code : 
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DeSniiiont. 

•♦Abel." 


■(2) " act, '* used with reference to an offence or a civil wrong, 
ehaU include a series of acts ; and words which refer 
to acta done shall extend also to illegal omissions ; 


"Act." 


(31 *• affidavit " shall include affirmation and declaration m 
the case of persons by Jaw allowed to affirm or 
. declare instead of swearing ; 


1. For Statomont of Objoot* snr] Itoa^ons, tte B, and 0. Gazette, 19J7, 
Ft. V, p 12 ; for Report of the Select Committee (no Report) ; and for Proceed- 
ings in Council, tee ioid, 1017, Pt. VI, pp. 1$ and 44 

ErTENT,“^e< the preamble. The Act id in force in the dietr/cta of Angul, 
•nd the Khondmals. See the Aogul and the Khondmals Laws Regulation. 1030 
(Reg. V and IV of 1936) e. 3. 

2 Substituted by the A. 0. for ”0, O”. 

3. Printed in Vo) III of Bengal Code, Rd 1939, p. 163. 

4. Inserted by the A. O. 
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fiOj « 
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■ ’•■ - ■ ‘’“““«' 6 >,!«. 



Tits Bm^n and Orissa 




2?e 


or “the 
King/* 


■"Immovable 

property.’' 


"Imprisoa- 

mem." 


"Lornl 

authority,” 


(Sic. i) 

King '• slall intW# li» 

successors ; 

(27) immovablo property " shall include land, henefitsto ‘ 
arise out of land, and thinj^ attached to the earth, cr 
^^stened to anything attached to ti« 


(■4/8) imprisonment' shall mean imprisonmeat of thher 
uescrjptjon as defined in the Indian Pena) Code; jl' 

'129) • ♦ * , * ' ♦ 

(30) Po^l authority** shall mean a Jfunicipal Conifflittw* 
jUjstnct Board, or any other authority entrusted by 
[any GoveramentJ* with, or legally entitled to, the 
control or management of a municipal or a locii 


’“Jlagia- 

ti-Rl*/' 


’’Masfer*’ 
{of o ship). 


Slonth." 


*‘Mov<ftbl« 

propwty." 


“'Notifica- 

tlon." 


“Offd 


ne* •• 


*(31) 


(32) Magistrate shall include ove-y person exercising *11 

auy of the powers of a Magistrate under the Coda of 
'■>rnnmal Procedure for the time being in force ; 

(33) “master," used with reference to a ship, shall meanly 

person (except a pilot or harbour-master) having 
tno tune being control or charge of the ship ; 

(34) ^nth shall mean a month reckoned according to th* 

ilntiah calendar ; 


4») moreabJo property** shall mean property of every desefip' 

tion except immovable property ; 

(30) ■■noMcation" shaU Mean a notification in the (0®*“ 

(37) "oath’’ aM includo affirmation and declaration in *3' 
aiiorred to affirm or d«l« 

^ omission made paoish- 

y j law for the time being in force; 


iui. 


Lot 1917}. 


OsNirnAL Clauses Acr, 1917 

(Stc. 4) 
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(40) ‘‘person” shall include any company or association or ..pewon,” 

body of individuals, whether incorporated or not ; 

(41) “jPoUtical Agent” shall include— 

(o) the principal officer representing the [Crown] ^ in ..pom,- 
any territory or place beyond the limits of [nil the Ageat ”* 
Provinces of Ind^o]^ and 

(b) any officer • ♦ appointed 

* * * ** to exercise all 

or any of the powers of a Political Agent for any 
place not forming part of (all the Provinces of 
India)* under the law for the time being in force 
relating to foreign jurisdetion * ; 

•(42) • ♦ . * 

l43) "public nuisance" shall mean a public nuisance os defined "Pabiic 

in the Indian Penal Code ; «ui»anc».'* 

(44) "registered/' used with reference to a document, shall “Beywi«r. 
mean registered in [all the Provinces of India]® under 
the law for the time being in force for the registration 
of documents ; 

(46) "Regulation” shall mean a regulation made under the 
Government of India Act, 1870, or the Government 
of India Act, 1916 ; 

(46) "rule” shall mean a rule made in exercise of a power • BuJo/ 

conferred by any enactment, and shall include a 
regulation made as a rule under any enactment ; 

(47) "schedule” shall mean a schedule to the Act or Regula- ,Scbedii1« 

tion in which the word occurs ; 

(48) "Scheduled Pistrict" shall mean a "Scheduled District” *<schtK{u!» 

as defined in the Scheduled Districts Act, 1874 ; ' District/* 

(49) "section” shall mean a section of the Act or Regulation "Section- 

in which the word occurs ; 


1. Substituted by tha A. O. for "Oovemroent”. 

2. Substituted by the 1. O. for "British India". 

3. The words "of the Government of India or of nay Local Govern- 
uienl** omitted by the A, O. 

4 . The words "by the Ooverninent of India or tha Local Government*' 
omitted by fisd, 

3. The words "and extradition" omitted by ibtd, 

9. De&nition of ♦•rrovince" omitted by ifcld. 
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(Secs. JG‘23) 

Powers and Fukctionaries 


16. Wliero a Bihar and Orisga Act [ or Bihar Act]^ confers a lVJ»en 
power or impoios a duty, then the power may bo c.Yerelsed and the 
duty shall bo performed from time to time as occasion requires. bo eMrcised 

and per* 
formed 


17. Whero a Bihar and Orissa Act [ or Bihar Ari]^ confers a 
power or imposes a duty on the holder of an olficc, as such, then the 
power may bo o.xrercised and the duty sliali be performed by the holder 
for the time being of tho office. 


18. Where, by a Bihar and Orissa Act ( or Bihar Act ]*, a power 
to appoint any person to fill any office or e'cecute any function is con- 
ferred, then, unless it is otherwise expressly provided, an3’ such 
appointment may bo made either hy name or by virtue of office. 

19. Wiero, by anj’^ Bihar and Orj‘!sa Act [or Bihar Act]\ a power 
to make any appointment is conferred, then, unless a different inten. 
tion appears, the outhority having poiver to make the appointment 
shall also have power to suspend or dismiss anj’^ person appointed by it 
in exercise of that power. 


Exercise of 
power and 
performance 
of duty by 
teraporary 
holder of 
office. 

Power to 
appoint to 
incinde 
power to 
appoint «* 
oj/teio. 


Power to 
appoint to 
include 
power to 
su-atpond or 
dismiss. 


20. In any Bihar and Orissa Act [or Bihar it shall be suffi- SubstUution 

cient, forth " ■ ^ 

person or a ■ ■ 

tions of an « , ; ■ 

Oiecuting tho functions, or that of the officer bv whom tho functions 
a^ commonly executed. 

21. In any Bihar and Orissa Act [or Bihar Acl]^ it shall he suJB* Snecowors. 
cient, for the purpose of indicating the relation of a law to tho success- 

ora of auj' functionaries or of corporations liaving perpetual success- 
ion, to express its relation to the functionaries or corporations. 


- _ 23. In any Bihar and Orissa Act [or Bihar ActJ* it shall bo suffi- Official 

cient, for the purpoao of expressing that a Law relative to the chief or chiefs and 
superior of an office shall apply to the deputies or subordinates Law- subordi- 
fully performing tho duties of that office in the place of their superior, 
to prescribe the duty of the superior. 

Pbovisions as to Order.s Rules, Etc., made under ENAcrMENa’.s 

23. Where, by any Bihar and Orissa Act [or Bihar Act]\ a power CSon^tnicfion 
to make or issue any notification, order, scheme, rule, by-law or form, eiders, 
is conferred, the expressions used in the notification, order, scheme, fj,^^”****^* 

n the onftclincnts 

• Act 


1. Insort^ by tbs A. O. 
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^OTrer to 
to in. 


af „ O'- fe"ued o S “ f '»•« ' 

S”™V A „ * 'n,em . S'l'Mej, n)„, 


SS'.tf 

‘^een 

SS^" 


^^ov/s/on„ 

^of‘“' 

^y-Jaws 

'tous 


aaa?r., , alter ■ ‘-o taecra* 

^^autijorif , namely^^ pabhation, 

shull "^Woo 

W) tfio « . * ®3e<:t.,> ™ tfo ;nf„ “ *aft ofiij 

pre-r ® ^aaaer as fis^ 

a dat« iv,v r . , prescribes : 


j case 


Pa&u'KJ "'M ‘ 1 ^’ on , ^ 

' U. o,. 


I 


lofidnj 


OnKCRAI; CtADSES AcT, J017 


28:t 


(Sec^. S7-3J) 

(5) tbo publi cation In tho foflicia! Gazette]* of a nilo or by- 
law purporting to have been made in oxerciso of a 
power to make rules or by-laws after previous publi- 
cation shall bo conclusive proof that tho rulo or by-law 
has been duly rnndo. 


27. Vniero sny enactment is repealed and re-enacted by a Continufltion 
Itiharand Orissa Act [or Bihar Acl p, with or without modification, ofardare, 

’ then, unless it is otberwiso expressly provided, any appointment, 

’ notification, order, scheme, rule, b 3 '-Iavr or form, made or issued enactment# 
under tho repealed enactment, shall, so far as it is not inconsistent repealed 
with tho provisions ro-enacted, conUnuc in force and be deemed to re- 
bare been made or issued under tho provisions so ro -enacted, unless *”*“*««- 
and until it fs euperseded by anj’ appointment, notification, order, 
scheme, rule, bj'-law or form, made or issued under the provisions 
so re-enacted. 

28. Where in anj' Bihar and Orissa Act [or Bihar Aci]'^ or in Publication 
anj’nilo made under any such Act, it js directed that anj' order, 

. notification or other matter shall ho notified or publish^, such cations Li^ 
notificolion or publication ahaU, unless tho Act othenviso provides, the official 
be deemed to bo duly made if it is published in the lofBcial Gazette]*. Gazette, 

MrscELLAiTEons 

29. Sections G3 to 70 of the Indian Penal Code and the provi- JBecovery of 
rions of tho Code of Criminal Procedure for tho time being in force 

in relation to tho issue and the execution of warrants for the levy 
of fines shall apply to all fines imposed under any Bihar anfd Orissa 
Act ( or Bihar Act ]*, or any rule or by-law made under any Bihar 
and Orissa Act f or Bihar ' Act]*, unless the Act, rule or by-law 
contains an express provision to the contrarj’. 


So. Where an act or omission constitutes an ofTenco under two 
or more enactments, tho offender shall bo liable to bo prosecuted 
and punished under either or any of those enactments, but shall imder two 
not bo liable to bo punished twice for tho same offenco. or wore 

t , eaactxoenls. 

31. Whore any Bihar and Orissa Act for Bihar Act]^ autho- 
rizes or requires atij’ document to be served by post, whether the Meaning 
expression, “ servo " or either of tho •expressions •* give ’’ or ** send of service 
Or any other expression la used, then, unless a different intention poet, 
appears, tho service shall be deemed to be effected by properly 
addressing, propoying and posting by registered post a letter contain- 
hig tho document and, nnless the contrary is proved, to have been 
effected at tho time at which the letter would be delivered in the 
ordinaiy course of post. 


1, Iw tb© A, 0* for ^'Gazette.** 

2, Iximtied by ibid. 
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Tub BmAB and Orissa 




{Sec. 3) 

in an area constituted n Union under section 38 of tb® ^ 
Local Self'Gorern merit Act, I88i>, tho Union Comraittc® 

Union subject to the control of the District Bo6,rd [ano w * 
constituted a union under the JSilmr and Orissa ViUage j 

tjon Act, 1D22, the Union Board of such Union, subject tolfls 
of the District Boards ; fand 

in on area constituted a Union under Part II of the 
Local Self-Government Act, 1939, tho Union Board or 
subject to tho control of the District Boardp; 

(4) “parent” includes a guardian and any - person who is li>i> 

to maintain or has the actual custody of a child ; ^ 

(5) “prescribed” means prescribed by rules made hy 
[Provincial Government^ under this Act ; 

(6) “primary education” means such instruction 
writing and aritlunetic and other subjects (if any) as is W 
being recognised ns such by the [Provincial Governmentj ; 

(7) “recognized primary school” means a school in 
mary education is given, and which is for the time being r b 
by the prescribed educational authority ; 

(8) “sebool committee” means a committee constituted nn 
section i of this Act. 

3. (I) Tho local authority may by notification 
from a date specified therein tho primary edneation of enu 
narfiy residing in the area within its jurisdiction or in any F" 
^orotfon of area shall bo compulsoiy. 
chiidr^ 

compulsory, [2) No such notification shall issue — 

, , , . - - - iivrfso^a- 

(fl) unless 1 tJiij 

' tion ■ ■ .r*t 

* beha ■ ■ 

least two-thirds of the members present at the ^ ^ 

(ft) unless tho local authority has satisfied the 
Government]’ that it is in a position 
intends to make adequate provision in or 

tained or aided or to be provided and for 

aided by it for primarj" education of ab ^pon 

whom such education'uill become eorapulsorj i 


Isflue of 
notification 
declaring 
primary 


cirtCid 


the issue of such notification , . 

(c) except with the previous sanction of the [Pro>i>^^* 
GovemmoDtj’. 


]. Inserted by tlto Hihdr and Orboii Vdbifo Aifniuustriitioa ArV* 

A O. Act III of 1022) «. 2(/) and Sc}i I, pr/rjb><l j^a(. Thu amriuhiieP^ 
onljr to union-) in wluch proviaions of I’t, IV of tbi- snid Art nro in /on*. ^ 

5 InMtrtrd by tbo Sambalnitr .IxxraJ .Srlf-Oovenuncnt Act- 199^ ( 

A'‘», VI of 103a), «. 3, TliiKl Kchcdulc. 

5. SuUtilulcd by tba A. O. Coc •'L. 0.“ 



I on 91 9] PniMATiY Education Aot> 1910 

(Sec3. 4-7) 
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'7' r » ***'.'’ ’ .* shall bo published 

In * • ; I . ■ shall bo posted at the 

oRi ■ ■ ■ ■ . _ ' places, if any, as the 

local authority may direct. 

4. (/) WIiCTo a notification under section 3 has issued in respect 
of any area, tho local authority may appoint a school committee for 
the said area or sei)aratc school committees for separate portions of 
the said area in accordanco with rules preiscribed. 

(2) Every school committee shall be constituted in such manner 
and for such period as may bo prescribed. 

(5) Tho school committee shall have to the extent prescribed 
the direction of education in, and tlie re^rulation of, primary schools in 
the area for which it is ap^minted and shall also enforce the provisions 
of this Act respecting tho attendance at school and the employment 
of children. 


6, Where a notification under section 3 is in force in any 
area, the parent of every child shall, in the absence of reasonablo 
excuse as hereinafter provided, and if such child ordinarily resides in 
such area, cause such chad to attend a recognized primary school in 
such area. 


6, A parent ehaU bo deemed to have a reasonable excuse within 
tho nic.nning of section C for faihiro to cause a child to attend a recog* 
nized primaiy school in any of the following cases ; — 

ta) where the child prevented from attending school on 
account of sich:ncs.s, infirmity, domestic necessity, the 
seasonal needs of agriculture or other sufficient cause ; 
(6) where tho child is receiving, otherwise than in a recogniz* 
ed primary school, instruction which in tho opinion 
of tho school committee is efficient or has already 
completed his primary education ; 

(c) where there is no recognized primaiy school within a 
distance of one mile by tho nearest route from the 
residence of the child. 


7. (J) Where the school committee is .satisfied that a parent 
being bound under tho provisions of section G to cause a child to 
attend a recognized primary school, has, after duo warning by or at 
tho instance of tho school committee, foiled to do so, the school 
commit' . ' • . - - gy^lj 

parent . . ■ ■ school and 

the Maj ■. * ■ and cause 

notice thereof to bo given to tho parent. 


(2) On tho day fixed for tho hearing of the application or on any 
subsequent day to which it may bo adjourned, and after hearing tho 
parent or at the discretion of tho Magistrate any other person on his 


1, Substituted by tb® A. O. for "Gozotto.” 
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(Seas. U^U) 

(2) The proceeds of the education cess ehaU he applied by the 
local authority wholly to the provision of primary education under 
this Act and purposes connected therewith (including the provision of 
school aocommodationj in the area from which tho cess is recovered, 
and to the expenses of collecting tho said cess. 

18. Edncation cess shall — 

(i) in a municipality he such percentage not exceeding thirty- Amount «k 
thrco and a third of tho maximum tax or rate which 
can bo imposed upon owners or occupiers of property 
in tho said area under tho provisions of section 85 of 
tho Bengal Jiluaicipal Act, 188 or of section 37 of 
tho Central Provinces lilunicipal Act, 1903®, os the 
local authority may fix, and shall bo rocoverablo in tho 
same manner as if it wore such tax or rate ; 

(*i) in a Union bo such percentage not exceeding fifty of tho 
assessment imposed under section 1 18C of tho Bengal 
Local Self-Government Act, 1885, as tho local authorit}* 
may fix, and shall be recoverable in the same manner 
03 if it were such assessment ; 

®[{f »i) in a Union constituted under the Bihar and Orissa 
Village Administration Act, 1922, bo such percentage 
not exceeding fifty of tho assessment imposed under 
section 46 of that Act as the local authority may fix 
and shall be recoverable in the same manner as if it 
wore such assessment] ; 

* f {iv) in a Union constituted under Port H of tho Sambalpur 
Local Self-Government Act, 1939, bo such percentage 
not exceeding SO of tho assessment imposed under 
section 176 (1) (^) of the Sambalpur liocal Self-Govern- 
ment Act, 1929, as the Local Authority may fix and 
shall bo recoverable in tho same manner as if it were 
such assessment]. 

14. (JT) The parent of every child attending a recognized primary 
school shall be liable to pay such fees as may be fixed by tho local 
authority : 


1. Betmlod and rfi-eimctad hy the Bihar oad Oriasa hluoiclpal Act, 1923 
{B.&O.Act Vnofl952h 

2. Xlepealad by tha Oihar and Orissa (Contrsl Proviaeea Hutucical) 
Bepoalins Act, 1924 (B. * O. Act I of 1&2*). 

3. jxwerted by a, 2(1) and Sch. I of the Oibar and Orissa Vj'ilaga 

Adadaislratioo Act, 1022 (B. & O- Act HI of 1922), printed paii. This ameadmaat 
appliofl only to unions in which the provisions of Pt. IV of the said Act aw * . 
farce. ^ s,s^ * 4 ' 

4 . Inserted by the Sambalpur Solf-Oowniment Act, 19W fOiisaa 
VI of 1339), «, 3, Third Schodofa, 
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BIHAR ANB ORISSA ACT I OF 1920 
(The Bihar and OntssA JIUNiciPAt, Sobvee Act, 1920)* 

{24ih March, 1920) 

Aa Act to maijo provision lor the survey and record ol land sltaate in 
manlclpallties in Bihar and Orissa. 

Whereas it is expedient to make provision for the survey and 
record of land in municipalities in Bihar and Onssa ; 

And whereas the previous Banction of the Governor -General 
has been obtained under section 79 (2) of the Govornment of India 
jj. Act, 1015, to the passing of this Act ; 

It is hereby enacted as follows • — 

1. {}) This Act may be called the Bihar and Orissa Municipal 
Survey Act, 1920. 

(2) It extends to the whole of the Province of Bihar and 
Orissa, including the Santal Parganas. 

2. In this Act, unless there is something repugnant in the 
subject or context,— 

(a) “land" includes anything attached to the earth or perma- 
nently fastened to anything attached to the earth ; 

{&) the expressions ^‘municipality", “tho Commissioners” and 
"owner" have the same re.spcctive meanings as in the 
Bengal Municipal Act. 1S84*, except when they relate 
to a municipality situated in the district of Samhal- 
pur, in which case they have the some respective mean- 
ingsas the expressions “municipality", "committee** 
and “owner" have in the Central Provinces Municipal 
Act, 1903* ; 

(c) "occupier** ioeludea an owner in actual occupation of his 

own land or building ; 

(d) “prescribed" means prescribed by rules made under this 

Act ; 


„ff {|j«5 

• • , , ..." ' Select ^innijtte, 

1 ■ . - ■ ibid, mo.Pt VI, 

1 , , ' , . ' , ■ , ; . 

RocAt. ExTEirt— s. I (-J- Tlio nppIicdtJOJi of Djm Act i* U/irrwJ in— 
i>} th& djWtici of AagMt by tlw Law« Rci;utatiq». 1030 (IU‘todati<»n V 
of 1930). e.3(2), 

(ti) the district of IvhortdmaU iij* the IvlionclmnN Ln«9 Rpirulation. 
(Regulation IV of 1C30), b. 3 (2). 

X- Repoalod and ro-enactocl by the Bihar and Orissa JIunicipal Act, 1922 
<8. & O. Act VII of 1922). 

3. Repealed by the Bihar and Ona^a (Ct'ntfal Provinces Municipal) Repealing 
Act, 1924 (O. & 0. Act I of 102-1), Tlie refcrcnco ahouJcl no« bo taken to b*» mado 
to the Bjhar and Orissa Municjpiii Act, 1922 (B. & O Act VII of 1922}. S€t «. 5 of 
»w fottQcr Act, 
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BIHAB AND OEISSA ACT II OF 1920 

(The Bihah and Orissa Places of Pilorimaoe Act. i920)i 

iSht March, J9e0) 

An Act to make better provision lor the control and sanitation ot 
places ol pilgrimage and lor the regulation of houses therein In 
which pilgrims are accommodated. 

Whereas it is expedient to make better provision for the control 
and sanitation of places of pilgrimage, and for the regulation of 
houses therein In which pilgrims are accommodated ; 

And whereas the previous sanction of the Governor-General 
has been obtained under section 79 (2) of ibe Government of India 
• Act, 1916, to the passing of this Act ; 

It is hereby enacted as follows ; — 

Preliminary 

1. (2) Thia Act may be called the Bibar and Orissa Places of short title 
Pilgrimage Act, 1920, 

(2) This section extends to the tthole of the Province of Bihar 
and Orissa, including the Bantal Farganas. 

(3) The [Provincial Government]* may by notification* extend 
ali or any of th& other provisions of this Act to any local area to or 
through which people go on pilgrimage. 

2. In this Act, unless there is something repugnant in the Definitioii*. 
subject or context, — 

(1) ** licensed house ” means a house in respect of which a 
license for the accommodation of piigrims has been granted under 
tbia Act and is in force ; 

(2) '* Magistrate " means the Slietrict Magistrate, and includes 
any Jfagistrato of the first class- specially empowered by the [Provin- 
cial Government]’ to perform the functions of the Magistrate under 
this Act ; 


2. X.En»ianvB pjLr»iis.~-FoF Statement of Objeciaend Retiwn*, ttt ih* 
Bihar and Orissa Gaeatte, 291{>, Pt. V. p. 29; for Report of the Select Commi- 
ttee, ere 1920, Pt, V., p. 47 ; and for Proceedinga In Council *te ibid. 1919, 
Pt. p. 424, and tbid. IMO. Pt. VI, p 3S. 

LocEt. Extekt. — ^The application of this Act i* barietl in- 
ti) the district of Angul by the Angut Lavra Regulation, 19^6 (Regulation 
Voil9M),*.Si2). 

J(i») the district- of Khondmela by the Khondmab l-avra Rc^tation, 1936, 
(Regulation IV of 1936) #. 3 (2), 

2. Substituted by the A, O. for »’L. O.'* 

3 For a list of area* to which this Act baa been extended, ere ibe B. & 0} 
booal Statutory Rules and Orders, Vol I, Pt. VJI, 
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(Secs, S-I2) 

8. If tho M/iglstmto U satisfied that an^' licensed Iionso is unfit Revoention 
fertile aceomniodation of pilgrim *>, or if tlio oivner of any licensed orsusp«n- 
house is convicted of any oifener pnnishablo under this Act, the of 
Magistral© may revoke or suspend the license granted in respect of bcensa. 

8«ch house. 

9. Whenever tiio Afagiatrate h fatisfied that any licensed house Modification 
is fit for tho accommodation of a less number only of pilgrims than ofheerwo. 
tl»o hiinibcr entered in tho lieeriso, the AIagi*)trate may mmlif}' such 

license by entering therein such less number : 

Provideti that if tho change is not due to the fault of the licensee, 
the Magistrate shall refund to him such portion of the liconse-fee 
alread3’ P‘'**d ns he deems just nnd rcasoiuhle in the circumstances of 
tlw case. 


10. (i) The Afagistrote or tho Alcdical Officer of Health may at Powers ot 

any time— 8^*3 

inspection 

(a) enter and msjwct any licensed houso or any part thereof 
other than a zanana room ; 

f&) after giving tho prescribed notice of his Intention to do so, 
enter and inspect any zanana room in a licensed bouse, 

A'jpi'anahbn.— Tho expression “zanana room” means any part of 
a bouse in tho exclusive use and occupation of nromon irho according 
to the custom and raannora of tho country ought not to bo compelled 
to appear in public. 

(2) The Slagistrate may by order in ivriting — 

(а) authorize any officer not hcloir tho ranic of a Sub-deputy 

Jlagistrato or Sub-deputy Collector to exercise tho 
above ponders ; 

(б) authorize any other person to exercise tho above poivera 

between the hours of 0 a. m. and 9 p. m. 

i 

(3) Every person so authorized shall bo deemed to bo a public 
Servant within the meaning of tho Indian Penal Code*. 

11. Tlio Sfagiatrato may by order exempt any licensed bouse or power to 

any part thereof from inspection for a period s])ccificd in tlie order, exempt 
and may cancel or renew onv’ such order. liccnswJ 

house KOUJ 

A/cdictf/ Officers of IJarlih inspection. 


12 The Commissioner may— 

- (a) apiwiut® Mcrlical Officers ot Health to carry out the pur Power to 
poses of this Act j appoint 

Medical 

OSieera of 

1. 8. 21 of Act XLV of 1S60. 
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Provided that without tho previous eauctioii of the [Federal 
Railwajr Authority] ‘ no railway company or administration [operat- 
ing a rallVay wliich is a Federal Railway within tho moaning of the 
Cfovemmcnt of Indw x\ct, lOSSp phall by such rules bo called upon 
to collect a terminal ta*. 

(9) In particular and without prejudice to tho generality of the 
foregoing power, tho [Provincial Govemmentj’ may bv such rules* — 
(a) provide for c\’crj' matter by this Act directed or express- 
ly or impliedly authorized to be prescribed ; 

{&) prescribe the authority which may require a person to 
perform a work of or connected witli conservancy or 
sanitation, or to iierform such a work of any specified 
class ; 

{c) prescribe tho manner of service of any notice or order 
under tliis Act or any rule made thereunder ; 

(d) subject to the proviso to sub -section (7), prescribe the 

manner in which tho terminal tax shall be collected ; 

(e) prescribe registers, forms and returns ; 

{/) provide for tho grant of pensions and gratuities to tho 
Medical Officer of Ilealth and to tho members of the 
establishment entertained under section 12 ; 

(?) provide for the creation and management of a provident 
> fund or annuity fund, few compelling contributions 
thereto on the part of members of tho said establish- 
ment and for supplementing such contributions out of 
tho liodging-houso Fund ; 

(A) regulate the encampments, lodging and halting -places, 
t . ' sarots and dAarmsalas used by pilgrims in any.plaeo of 

pilgrimage, or on their journey thereto or therefrom ; 

(i) preceribe measures to be taken for preventing the 

outbreak or spread of any epidemic disease ; 

(j) in any area not being a municipality or part of a munici- 

pality, provide for all or any matters of or connected 
with conservancy, sanitation and medical relief, 

(9) The [ Provincial Government may in making any rule 
under this section direct that the breach thereof shall be punishable 
'rith fine not exceetling fifty rupees, and in case of a continuing 
offence, a further fine not exceeding twenty rupees for each day 
after written notice of the offence from the Magistrate. 


1. Sobstitated by the A O. for "O, of I.” 

2. Inserted by »6»d. 

8. Substituted by ti>»d for ''L. O.” 

4. For tulea made under thU eub-section, ««« B$har & Oruaa L. S, & O.- 
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BHUn AND ORISSA A(?r IV OF 1920 
(Tab BntAR a»d Obissa MnnNO SKmrMEm Act, 1020)* 

(22nd Sepiemher, 1920) 

An Act toamond and ra-«nact the law relating to the control 
and sanllatlon of Mining Settlements In ihe Province of Bihar 
and Orissa. 

Whereas it is ncccssaty to amend and re-enact the latr relating 
to the control and eanitation of Mining Bettlemcnts in Bihar and 
Orissa, and to make better provision for preventing the outbreak and 
spread in auch aettleraenta of epidomio disease ; 

And whereas tho previous sanction of the Governor-Generai has 
bean obtained under section 70 (2) of tho Government of India Act, 
JOlC, to tho passing of this Act ; 

It is hereby enacted as follows : — 

Pbeuminars: 

1. (i) This Act may bo called the Bihar and Orissa Mining 
Settlements Act, lD2f). 

(2) It extends to tho whole Province of Bihar and Orissa 
including tho Santal Parganas* 

2. (/) Tho Bengal Mining Settlements Act, 1912*, so far as it 
applies to Bihar and Orissa, is hereby repealed 

(2) But any Mining Settlement declared, Mines Board of Health 
appoint!^, limita defined, appointment, rule or order mode, notifica- 
tion or notice usuetl, fees imposed or assessed, contract entered into 
or suit instituted under tho said Act, shall, so far as may be, be 
deemed to have hcoa respectively declared, oppointed, defined, made, 
issued, imposed or assessed, entered into or instituted under this Act. 

8. In this Act, unless there is anything repugnant in the subject 
or context, — 

(a) the expressions “agenV*, “employed*', “mine** and 
“owner** havo the same meanings as in eeotion 3 of the Indian Mines 
>* Act, IfiOl* ; 


1. LeorsuLTiyB pAreas.— 'For Statement of Objects and Reasons, jcs ib« 
B. & O. Oaiette, 1920 , Ft. V, p, 105 { ior Report of tho Sdect Committee, 

it id, p. 114 and for Proceodings in Council, see ibid, Pt, VI, pp. 291 and 355. 
Local Ertcsr.—A’ee s. I (f J. The opplicatioo of this Act >n barred Jn — 

(tj tha district of Angul by the Angul Iaws Regulation, 1930 (Begulstion 
V of 1930). a. 3 (S). 

<<i) the district of Khondmala by the Khondmals Laws Regulation, 1936 
(Regulation IV of 1936) s 3 (2). 

2. Printed in Bengal Code, 1939, Vol. in, p. 376 

3. Repealed and re-cuacted by the Indian Mines Act, 1923 (IV of 1932;, 
printed in Central Vets, Vol, VII, p S87. 
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{Sea. 6^S) 

4»*transfer flnrsoch property held by it and to do all other tiunga 
nocossarj* for the purposes of this Act, and raay sue and by sueil in 
it* corporate name. 

6, {2) Tho Board shall consist not less than seron nor inore 
than eleven mombera of whom— 

(t) two or such larger number, not exceeding four, as tho 

* ■ ' ' (Provincial Government]^ may determine, shall b© 

* ' ^ elected by owners of mines srithin tho Mining Settle- 

ment or their representatives ; 

(u‘l one shall be elected by persons who receive roj altifes, 
rents or fines from mines withiA the Mining Settlement ; 
(m) two shall bo non-officials selected by the [Provincial 
Government}* ; 

^ (tv) two Or such larger number, not exceeding four, aa the 
[Provincial Govcmmenl]* may determine, shall bs 
officials nominated by the (Provincial Government]*. 

.. (2) Tho election of members under this section shall bo made 
in iuch manner and within such period as may he prescribed. 

{31 If any of the electoral bodies mentioned in sub -section (f) 
does not, within tho prescribed period, elect a person to be a member 
of tho Board, tho [Provincial Government]* shall nominate a member 
in his place ; and the person so nominated shall be deemed to be a 
member as if he had been duly elected by such body. 

{4) No act done by the Board, or by any of its officers, shall be 
' deemed to be invalid merely by reason of any vacancy among any 
class of members or by reason of the total number of members being 
leas than that fired under sub-section {i) of this section. 

7, {/I The Chairman of tho Board shall be appointed by tho 
(Provincial Government]* from among the members of the Board. 

. ■ . '(2) The Vice-Chairman shall be elected by end from the 

members of the Board. 

, 8. The Chairman may, for the transaction of business connected 

TvJth .this ' Act or for the purpose of making any order authorized 
thereby,' exercise such of the powers vested by this Act in the Board 
as may, subject to the prescribed restrictions (if any), be delegated 
to him by the Board. 

9. The Chairman may, subject to the prescribed restrictions, by 
Written order, delegate to the Vice-Chairman or any officer of tho 
Board all or any c***’ . r , * " ■ ' ' n 

by this Act or by ■ . ■ ■ 

by written ordor, . ■ ■ . ju'* 

1. Sab«titul«d by tha A, 0. for '*!«. Q.” . * * '' 
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• ' (4) to the payment of travelling allovrancca to members of 

' • the Board and to its officer* and servants ; 

. , (5) to the payment of the cost of audit ; and 

(0) to the payment of c-tpcnsca incurred by the Board for the 
purposes of this Act and the rules and hyA&w$ mado 
t thereunder. 

ESTADUSttJtCSTS 

12. The Board may, save as provided in section 14 and subject Ksiablhh' 
to such restrictions as may be preacribod, determine and appoint the monts. 
cataWishment to bo employed by it, and fis the aalaries to iw paid to 
ibo members of such establishments 


13^ (f) The Board may, with the sanction of the Commissioner Powers tw 
and subject to the control of the [Provincial Government}', make make rule* 
rules— for p®n«»on( 

etc. 

(u) for the granting of pensions and gratmtiea out of the 
Mining Settlement Fund ; or 

• (6) for the creation and management of a provident or annuity 
fund, for compelling contribution thereto on the part 
of ita officers and servants, and for supplementing 
such contribution out of the Alining Settlement Fund. 


(2) The Board may, in accordance Tvith such rules, — 

(i) grant pensions or gratuities, or grant alloTvances 
or annuttica out of such provident or annuity fund to 
any of its officcra or servants, as it may see fit ; 

(»<) if it thinks fit, grant a pension or gratuity to any 
member of the family of any of its officers or servants 
who has died from any disease contracted, or 
injury suffered, in the discharge of a duty which was 
attended with extraordinary bodily risk. 


Sahjxaby OryicEHs 


14. (J) The [Provincial Government]' may appoint for any Appoint- 
SBning Settlement or any part thereof so many itedieal Officers of ment of 
Health as it may consider necessary, and shall fix the salary to be 
paid by the Board to each such Officer. 

Sanitoiy 

(2) The Board may appoint for the Mining Settlement or any In«i»ctox8 
part t^reof as many Sanitary Inspectors as it may consider 
necesaaty. 


(3) Every Medical Officer of Health and Sanitary Inspector 
shall be deem^ to bo a public servant within the meaning of the 
1800 Xirdian Penal Code. 


1. SuhtUtuird by tJ»» A. O. fo?,"L. O," . 
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(Sew. 18 ^ 19 ) 

“ ’ Powebs and PnocEDUBB OF THE BoAr.n 


18. Subject to the prescribed restrictions, the Board may 
undertake such measures as it considers necessary, on the recom* 
mendation of the Jfedicil Officer of Health or otberTrise, — 

(i) to provide for the supply of wholesome water ; 

(«) to provide for sanitation, drainage or conservancy ; 

(in) to provide for and regulate the housing' of residents, 
whether permanent or temporar}' ; 

. , (iv) to prevent the outbreak and bpread of epidemic 
disease ; 

(») to provide for the proper treatmen*- of the sick, tJie 
establishment and maintenance of hospital'? and 
dispensaries, and the entertainment of a medical 
staff’ 

(vi) generall^> to carry out the purposes of this Act. 


19, (1) If the Board is satisfied that it is necessary that mea- 
sures should be taken for anv of the purposes epecified in section IS 
in any part of the Miumg Settlement, and that the necessity for such 
measures is distinctly referable to any art or omission in respect of 
his property on the part of the owner of any mine in which are 
employed Arsons resident in the Mining Settlement, the Board may, 
by a notice specifying the measures to bo taken, require such owner 
at his own coat — 

(i) to execute, within a period to he fixed in the notice, all 

works which the Board may consider necessary for 
carrying such measures into effect, and to maintain in 
. ^ , . good repair all works bo executed ; 

(ii) to carry on such continuous or periodieal operations as 

thiT Board may direct, for caro’ing such measures 
into effect. 

(2) If the Board is satisfied that in order to prevent or abate a 
nulaaticc affecting the public health it is necefi«nry that any land- 
holder or owner of house- property in anj' jiarl of the Mining Settle- 
ment should take certain order with any property belonging to him 
or in his possession or under hii management, the Board may by 
nptiep require such person to take such esder at his own cost. 

(3) If in any of the cases referred to in the two foregoing sub- 
eections tho Board is satisfied that immediate remedy is necessary, 
the Board may, .for reasons to be ret orded, by a notice sp«ifj*ing 
the measun^^ to be taken and the estimated cost thereoi (if any), 
declare its intention of itself cxec?itiug and maintaim'ng any such 
■work or carrying on ony such operations or taking such order at tho 
coat of euch owner, landholder or owner of house-property. 
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fihaU be punishable vrith fine which may extend to five hundred 
rupees. 

(3J Whoever— 

(ff) fails to comply with any rcijuisition or order made under 
any provision of this Act or of any rule, by*Iaw or 
order made thereunder ; or 

(6) contcRvenen any provision of this Act or any rule, by daw 
oc onler thereimder, for the breach of wliidh no 
penalty is otherwiso provided, 

shall be punishable with fine wluch may extend to two hundred 
mpeea, and in the case of a continuing breach under clause (a) of 
this sttb^section, with a further fine wlUch may extend to fifty rupees 
for every day during which the breach is proved to have been 
persisted in aiter the date of the receipt by him of the requisition 
or order referred to in that clause. 

27. No jiroaecutiou shall be instituted against an^ omier, agent 
or manager of a mine or the holder of any land ulthin a Mining 
Settlement, for any offence against this Act or any rule, by-law nr 
order made thereunder, except at the instance of the !Soanl. 

23. No Court shall take cognixance of any offence against this 
Act or any rule, by' -law or order thereunder, unless complaint there- 
of is made within six months of the date on which the offence is 
alleged to have been committed. 

29. No Court inferior to that of a Magistrate of the first class 
or Sttbdivisional 'Magistrate shaU try any offence against this Act 
or any rule, by daw at otdet thcreundet wMcb— 

(o) is alleged to have be^ committed by any owner, agent 
or manager of a wine, or 

(h) is punishable with imprisonment. 

30. The Board shall hare the powers of o Civil Court for the 
purpose of enforcing the attendance of witne'sscs and compelling the 
production of dociimenU; and every person required by the Iteard 
to famish information l>efore it shall be deemed to be legally bound 
to do 80 %rithin the meaning of section 176 of the Indion Penal Code. 

31. Any notice under section 19 may bo scot by post. 


32. The [Provincial Gorermaent)* may rnscind or any 

order pa«*ed under thi^ Act by any authority. 


1. by the O *'1*. Q.'* 
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rTnHBiKAii iSD OntasA KjiinAUTr AonEEifRNia Acx» 1020]' 

{IQtk A'owmicr, 19W] 

Ad Act to miike provision refardle; >gTe«inents for the performsnooof 
eerUInkioda cf labour In tbo province ofBHiarand Orissa. 

Whereas it is ox|)edient to limit the period and reguJoto the 
terms of, and othcrirhc to make provision regarding agrecmenta for, 
the performanw of certain kinds of labour ; 

And whereas the previous winction of the Governor-General 
has been obtained under section 79 of the Government of India Act, 

1915, to the passing of this Act 

It is hereby enacted as follows ; 

1, {/) This Act may be called the Bihar and Orissa Kamiauti Shwl titjf 

Agfccmcnta Act, 1020. ondoxtont 

(2) It extends to the whole of the Vrovlnco of Bihar and Orissa 
including the Santal Farganas and the district of Angid*. 

2. In this Act, uiilee<a there is eomething repugnant in the 3>fioiiioaf. 
subject or context,— 

(1) 'advance' means an advance of money or in kdod or partly 

of money and partly in kind, and includea any traneac* 
tion which is, in the opinion of the Court, substantial- 
ly an advance ; 

(2) ‘executant* means the part.i- to a l-asniauH agreement who 

undertakes that he or some other person shflll perform 
labour ; 

‘iGamw' means a person who under tfic terms of »,'ieafntnufi 
agreement to perform labour ; 

(if *kam{aul{ agreement* 

(n) means an agreement written or oral, or partly written 
and partly oral, wherein the cODBidcrntion for the 
performance of labour by any pefson is or includes 
one or more of the following : namely, an advance 
made or to be made to any pers£m, the interest on 
such advance, a debt due by any person, the interest on 
such debt; and 


1, LEOMtATn’*: PAPxaB— For Staifrmmt of Ot>j»cta ami ,Bisasons, j»e the 
J?.' A O, 0<iit(te, 192 > , Ft. V, p. HO ; for Report of th« Sotoet Committor, tef ihfd 
JPt. F, p. IxU } and for Frocoeifiaga it Couoffil, xrr tWrf, Pi.' VJ, pp, ^7aa<t 449. 

. 2. The then d Jatrict of An^ ineJad^ tlw present dMtfict of th® Kliondmafe, 

'327 ' 
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{8ees» 5-7) 

5. A idmiau/i agrcomont shall bocom© void on th» death either 
of tho Icamia or of the execatant, or if such hamia oroxecutant is dead 
at tho commencement of this Act, at such commencement; and not- 
withstanding anything to the contrary in the hamxauii agreement or 
in any law, no liability to perform iabonr or in respect of the non- 
pcrformanco thereof shall survive against the estate or against any 
heir of the deceased, nor shall any suit be brought to enforce such 
liability. 

ft — j; ■_ -r.T.. 

■ ... i 4 or 

• resto- 
ration of or compensation for any advantage received by the execu- 
tant, or, in particular, for the recovery of any advance, debt or 
interest whi A is tho consideration or part of the consideration of tho 
agreement. 
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7. (J) Except as provided in this section, no suit shall lie against 
tho executant of a fezmiairfi agreement or any other person in respect 
of non-performance of labour, or in respect of any Mvanco, debt or 
interest which is the consideration or part of tho consideration of the 
agreement, 

(2) If during tho period of a valid liamaviii agreement, the 
kamia without just cause withholds the stipulated labour or does not 

j.— r . :i , 1', *1 }. - ^1-- -•l:--! »o the provisions of 

• ‘ ■ ■ ‘ ^tion 3 (a), a suit 

. ■ ■ . ■ lermlnation of the 

■ .. .. jjgt value of the 

labour so mtimem or not periorujeu, nut no dtieJ^*e shall he passed in 
such suit for a sum exceeding the principal of tho advance or of the 
debt, and the costs in the suit. 


Bar to miita 
on kamiauti 

agreomeat 
except for 
recovery of 
value of 
labour not 
performed 
without juet 
causa. 


1. Printad io Coatral Acte. Vol. II, p, 81. 
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BIHAR AND ORISSA ACT II OF 1922 

{Tub Bkus and 0bi83A Cqubt-fess (AmifomuT) Act, 1D22]i 

{22si Avgujst, 2922) 

An Act to amend the Court-fees Act, 1870 


\^or^ it is expedient to amend tho Court-fees Act, 1870^ in 
its application to tho Fronaco of Bihar and Orissa in the manner 
hcroioaflcr appearing ; 

It is hereby enacted as follosra 

1. (I) This Act may bo called tlio Bihar and Orissa Court-fees 8h®rt ^ 
(Ameaamont) Aet, 1022, 

, meet. 

(2) It extends to tho whole of Bihar and Orissa including tho 
Sanhd Fai^ganas, 


(3) It shall como into force on tho twenty-fourth day of August, 


* 2—5 * ♦ ♦ - ♦ 

6. In item tatt of section 19 of tho principal Act, for tho words 
"one thousand rupees tho words " two thousand rupees ” shall bo 
Bubstituted. 


»7. and 8. 


« * » 


9. For the entries above tho proviso in the second column and 
" «-.i- '■ V ' jdule I of the 


Ameadtaeat 
of Article 
11 of 

Bchedole 1. 


made exceeds two thousand 
rupees, on such amount or value 
Up to ten thousand rupees, 
and 

when such amount or value Three per centum, 
exceed ten thousand rupees, on 
the portion of such amount or 
value which is .in excess of ten 
thousand rupees up to fifty 
thousand rupees, , ^ 

and 


1. LEat3tA.TZVS Pafcio. — F or Stafcemcat of Objoota and Reasons, see the 
D. A 0, Oazeitt, 1922, Ft. V, p. 98 >; for Report of tho Select Comnuttee, see ibid, 
p. 231; aad for Ptoceodiiga in CoitocV, J»# B. ^ O. Legislative Couneil debates, 
1922, Vol. IV, p. 1715 and Vol. V. pp. 144 and 207. 

2. Printed in Voh I of this Code. ) 

3. Tbe whole of this Act, except e3.C, 9,10 and 13, rep. by the Orissa 
Coutt.fe«« (Amendment) Act, 1939 (Orisw Act, V of 1939), s. 2 nod Sch. A. 
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BIHAR AND ORISSA ACT III OP 1022' 

(Tsz Bihab and Obissa V^njiAOE Admikistbation Act, l922j' 

{JSth October, 1922) 

An Act to develop self-government in the rural areas, of 
Bihar and Orissa. 

Wheeeas it is expedient to develop the syetem of aelf-govetn* 
meat in the rural areas of Bihar and Orissa ; 

And whbeeas the previous sanction of the Govoinor-Oeneral 
has been obtained under section 80A, sub-section (3) of the Govem*. 
went of India Act to the passing of this Act ; 

It is hereby enacted as follows : — 

PARTI 

PBELmtNARr 

1. (I) This Act may be called the -Bihar, and Orissa ViHaga' Short titj#, 

. Administration Act, 1922. local 

and com- 

(2) It extends to the territories for the time being admim'stenjd-' in«ncoia«at. 

by the (Provincial Govemraentpof Bihar' and Orissa, 
except to any area which has been or may hereafter 
* be constituted a municipality, under tho provisions 

of the Bengal Municipal Act’. 

(3) It shall come into force*, in whole or in, part, in. sucli 

districts or in such parts of districts and on such 
dates as the [Provincial Government^*' may by 
notiGcation direct and the (Provincial, Government]* 
may by notification withdraw this Act or any part 
thereof from any district or part.of a district : 


I. LeoistATiVB PAPEas.— For Stateraaot' of Objects and Bewca*, tet the. 
0. &.O. Gaiette, 1&21. Pt. V. p. 370 ; for Boport of the Select Committeo, 

I9i2, Pi. y, p_ f and for Proce&dinga m Council, tee B, St O. Legialative 
Council Bobaiee, 1022, Vol. ZV, pp. 340, 412 and 1S56 and VoL. V, pp, 31 and 87. 

l-oean Ex»bnt. — See a. 1 Tho application of this Act is barred in— 

. (*) the district of Angul by the Asgul X,aws Beguiaffon, 1936 (Beg, V of 

1030/, a. 3 (SJ. 

(ti) the district ofKhoadnials by the Khondmals Lam Ragulatioa, 1538 
(Beg.lV<»fl936/.8.3 (2/. 

2 Substituted by the A. O, for ‘*L, O.'* 

. 3. Bengal Act lU of 1884 haa been rep. and re-enacted by the B. A O. 

Manicipal Act. 1022 (B. d: O Act VTI of 1022). 

„ . This Act tro* brought into fore® on diiTcrent dates in dilfelent diatrkte— 

the D. S( O. Local Statutory Rules and Oriers, VoA I, Pt. VII oad OrissorX.. S- 
«. A O. Vol. I, Pt. VIL 
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{Secs. 22^26) 

PART HI 

Village folk® 

22. -N0 provision contained in this Part shall apply to any Extonsloo 
nnion unless and until it has been expressly extended thereto by the 
[Provincial Government]^ by notification,* 

23. Subject to the control of the Commissioner, the District -Appoint. 
Magistrate shall from time to time determine after consideration ^f^dars 
of tho proposals of the Union Board the number of dafadars, if any, and 

and cbauliidars to be employed within each union, the salaries to chaukidara. 
be paid to them and tho nature and cost of their equipment. 

24. The salaries and cost of equipment of dafadars and 
chaukidars shall be paid by tho Union Board, and the dafadars and 
cbaukidars shall receive their salaries and equipment at such time 
and place and in such manner as may bo prescribed^. 

’[(2) A dafadar or cbaukidar shall receive from the Union Fund 
one anna for every summons served by him]. 

25. (2) The Union Board shall, when a vacancy exists, nominate Appoint- 
a person to bo a dafadar or a cbaukidar under this Act, and the 
[Provincial Government]^ shall, if satisfied with such nomination, 
appoint such nominee : 

Provided that, if the Union Board fails within a reasonable time 
--■''idar, or if the District 
. ■ , ■ . the District Magis- 

: ■ . ■ fit to he a dafadar 


of dafadan 
and chauki 
<lar8. 


Payment of 
satarias. 
etc., of 
dafadars 
and 

etiaokidara. 


{2\ Tha Diatcict Slagiatrate, or the Uninu Board with the 
sanction of the District Slagistrato, may dismiss any dafadar or 
chaukidar. 

26. (J) The Union Board may punish any dafadar or chaukidar 
who is guilty of any misconduct in his o^co or neglect of duty with 
a fine not exceeding one-quarter of a month’s salarj'. dofadara 

and ckaut 

(2) Tho District Magistrate may revise any order passed by 
the Union Board under sub-section (J) and may punish any dafadar 
or chaukidar who is guilty of misconduct or neglect of duty with a 
fine not exceeding one month's salary. 


J. Subatitutod by the A. O. for ‘*L. G.'* 

2. For a list of unions to which Part III of the Act has been extended, 
*rr the Bihar and Orissa L. S. B. & O., Vol. I, Ft. VI L 

3. loserted by tho B. * Q, Village Administration’ rArocndment) Act, 103-1 
IB. & O, Act V of I93il). 8. 3. 

4 . JSee the B. 3: O. Chaukidari Buies, 1033, in B A O. Viiiago Admimatm* 
t»n Manual, 1932. 

5. Substituted by tlio A, O. foe ‘'Disttict MagUtrale." 


3^8 
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Powera and 
duties of , 

dafadars 
aad ^ 
■cbaukidara. 


(Sec, 2T) 
perform tho iSlo^jng^duJfeg®^^^ 

r») he oKoii 


(*) h Doties ; 

chArgo^o^tho pSjWstat*^^ 

tbo union is oitnAf , the limits of vlicb 

^"■'on Boa?d „f *° “= President of 11. 

sudden dcsith whi^i, unnatural, saspiciotu cr 
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President „f .u'"’ sV '''"'P ‘t« P»'i« ">< 

disputes which nm ri® Union Board informed of *D 
affray; to lead to a riot or serieaa 


(») he shall arrest 
W ">1 prnelaimed offenders ; 


jj — ; 

any offencB^ort-^'^-^”^ °f commitlia; 
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^ nence specified in Schedule HI ; 


f*^)beshaUassi . Schedule HI ; 
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curred within the union deaths which 



m of 1922] VniLAGE Administration Aot» 1922 349 

{Sec^. 2S.S0) 

{t'iti) he shall supply any local information which the District 
Magistrate or any police officer may require ; 

(»x) ho shall oho}’’ tlio orders of the Union Board in regard to 
keeping watch within the union and in regard to otlier 
matters connected witli his duties as chaukidar ; 

(x) he shall give immediate information to the Union Board 
of any encroachment on, or oli'^t ruction to, any road 
within the union and of any damage to any property 
under the control of the Union Board ; 

(ari) ho shall assist the person collecting the union tax in 
making such collection ; 

(xu) ho shall serve such processes upon persona resident 
within the union as may be prescribed by rules under 
this Act ; and 

{xiii) ho shall carry out such other duties as may be entrusted 
to him from time to time in accordance witli this Act 
or any rules ^ made thereunder. 

■ (2) Ever3’' dftfader shall exercise all the powers conferred on a 
chaukidar under sub-section (I) and shall perform such duties 
as may be imposed upon him by rules made under this Act. ^ 

28. Whenever a dafadar or chaukidar arrests any person tinder 
Section 27, ho shall forthwith take the person so arrested to the 
poHce-station within the limits of which the union is situated : 

Provided that, if the arrest is made at night, such person shall 
be BO taken, as soon as convenient, on the following morning. 


Procoilur& 
on ttrreH by 
dafaear or 
chaukidar 


29. All fines realized from a dajadar or chaukidar under pcction 
20 shall bo credited to a District Cliaukidari Rewartl Fund, the 
control over which shall rest with the District Jlagistrate. 


•30. (i) The Union Board shall impose yearly on tlio owners and 
occupiers of buildings within the union a tax equal to the amount 
required, after deduction of the contribution, if any, made by the 
[Provincial Government]* in this behalf, for the salaries and equip- 
ment of the dafadars and chaukidars of the union together wdlh a 
sum of not more than fifteen per centum above such amount to meet 
the expenses of collections and losses due to the non-realization of the 
tax from defatdtcra . 


Fines to b© 

credited to 

District 

Chttukidari 

Reward 

Fund 

Imposition 
of chiuki- 
dhri tax by 
Union 
Board. 


‘ ^ (2) The proceeds of the tax imposed under this section shall be 

r credited to a fund to be called the “Union Chaukidari Fund”. 


1. For ruloa regarding th© dutica of dar»dar^ and chaukidar*, ate tii© 

Wan Chaukidar! Rules, 19.23, in the B. & 0, Vi’lage Administration^^ 

8. Substituted by the A. O. for "L. G," 
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{Sees, 36-59) 

* (3) If any of tho goods and chattels liahlc to be distrained 

belong to any person otlier than tho defaulter, the defaulter shall be 
liable to indemnify tho owner of such goods and chattels for any 
damage ho may sustain by reason of such distress or by reason of any 
payment ho may make to avoid such distress or any sale under the 
Same. 


{ 4 ) Tho [Provincial Government]^ OQay, by rule, with respect 
to Union Boards generally or to any Union Board or class of Union 
Boards in particular, except any movable property from distraint 
and sale. 

36. If tho Union Board is unable to recover under section 35 
the amount duo for the arrear of the tax and the penalty, tho 
District Magistarto may, on the application of the Union Board, issue 
his warrant to any officer of his court for the distress and sale of any 
movable property or effects belonging to the defaulter within any 
other part of his jurisdiction, or for the distress and sale of any 
movable property belonging to the defaulter within the jurisdiction 
of any other magistrate exercising jurisdiction within Bihar and 
• Orissa ; and such other magistrate shall endorse tho warrant so issued 
and cause it to bo executed, and the amount, if levied, to be remitted 
to tho magistrate issuing tho warrant, who shall remit the same to the 
Union Board, 


37. No distress levied by virtue of this Act shall he deemed 
unlawful, nor shall any person making the same be deemed a 
trespasser on account of any defect, irregularity or want of form in 
any assessment, notice, summons, power, writing, inventory or other 
proceeding relating thereto, nor shall such person be deemed a 
trespasser from the commencement on account of any irregularity 
afterwards committed by him, but all persons aggrieved by such 
irregularity may recover full satisfaction for any special damage 
sustained by them, in any court of competent jurisdiction, subject to 
tho provisions of section 92. 


38. No arteats of any tax payable under this Act shall be 
recovered by distress 'after the expiration of fifteen months from the 
date on which the same shall have become due. 

39. (I) If at any time in a union to which the provisions of this 
Part have been extended*, the District ■ Stagistrato is satisfied that 
the whole or any portion of the salaries, or of the cost of eqmpment, 
of dhfadars and chauVidars is in arrear, the District hlagistratc may, 
after considering any objection that may be made by the Union Boanl, 
appoint such person or persons as he may consider necessary to realize 
any sum so due, together with the incidental cost (if any) of collecting 


1. Substituted by tho A. O. for "L. G.*' 

8. For a list u f unions to which Ft. HI of this Act has been exended, «ee 
tho B. & O. I/ocal Btotutoiy Rules and Orders, VoJ. J, Pt. V31, 
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{See. 42) 

nece3‘<j\ry, nnd of sneh roads, foot-paths and bridges 
as may be transferred to tho Union Board with its 
consent ; 

(d) the charge, maintenance and management of existing 

primary schools, if transferred to tho Union Board by 
tho district Board with tho consent of tho Union 
Bonn!, nnd tho establishment of new primary schools, 
including fols, pafAsahts and malfabs j 

(e) [tho estabhshraont and tho maintenance of new dispen- 

saries, and]^ tho mamtenance of existing dispensaries, if 
transferred to the Union Board by tho District Board 
with the consent of tho Union Board, and the provision 
of Ollier forms of medical relief of any kind j 

if) such functions as may he transferred to it by notification* 
under section 31 of tho Cattle Trespass Act, 1871®, 
or under any Act , 

{•}) the management of any public ferry, if vested in the 
Union Board by an order under section 35 of the 
Bengal Ferries Act, ISSfi"* ; 

{h) if required by the [Brovincial Government]^, tho registra- 
tion* of births and deaths within the union under 
the provisions of the Bengal Births and Deaths 
Kegistration Act, 1873^ ; 

(i) any other local work of public utility likely to promote 


in this Act, 


42. The Commissioner, the District Magistrate, the Chairman Power of 
of tho District Board and any officer or person authorized by them or inspection, 
by the [l^ovincial Govemment]^ ehall have power at all times to 
inspect alt the accounts, proceedings and records of a Union Board 
and to enter on and inspect, or cause to be entered on and inspected, 
any immovable propertj' occupied by, or any work in progress under 
the orders of, or any institution controlied by, a Union Bo.ard. 


1. Inserted by the Bihnr and Oriasa Village AdministratiOQ (Amendment) 

Act, 1034 (B. & O. Act V of 1934), 8. 4. 

2. Por a Uflt of notifications under a. 31 of the Cattle Trespass Act. 1871 (I 
ofl87l), tee tlio B. & O. Local Statutory Buies and Orders Vol. I, Pt, IV. 

3. Prioted in Centeral Acts, Vol. I,p GOO, 

4. Printed in Vol. II of this Code, p 341 , 

5. SubeUtttteil by the A. O. for "L. G.” ’ • 

0. For a bst of notifications directing registration of birtlis and 

within uniona. >ee the B. & O. Local Statutory Bales and Orders, Vol. I, Pt. v 
7. Printei in Vol. It of this Code, p. 115, 
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{Secs. 47^50) 

.. 4.7. The tax imposed by a Union Board under section 46 shall Nature of 
he an asseasment according to tho circumstances and the property asaossmont, 
Wthiij the union of tho ovvners and occupiers of buildings ; 

•provided that— 

(а) the amount to bo assessed on any person m any one 

year shall not exceed thirty rupees ; and 

(б) any person who, in the opinion of tho Union Board, is 

too poor to pay the tax may altogether bo exempted 
from assessment, 

48, Sections 32 to 38 shall apply to the assessment, revision Provwioaa 
of assessment, payment and collection of tho tax imposed under »ppiicabIo 
hoction 46, except that tho power conferred on tho District ,^5nt*"oto. 
Nla'gistrate by section 33 shall bo exercised by the Chairman of the 
District Board. 

49 (I) Tnoro shall bo formed for each Union a fund to be Onion Fun I, 
called tho “Union Fund’', to which shall be credited— 

(rt) all sums realized* on account of the tax imposed under 
eection 46 ; 

(6 * ♦ * ♦ ' * 4.1 

-(c)* * * ♦ * 

_ (d) all donations and contributions from tho [Provincial Govero- 

incnt)*, the District Board or any private person ; 

(c) ♦ * * * ♦ *» 

, (/) any sums transferred to the Union Board by an order under 
section 2. 

(2) The accounts of tho Union Board shall bo kept in accord- 
unco with such rulesS as may bo prescribed. 

50. Except as it otherwise provided in this Act, the Union Anpllc^^iotl 
Fund shall be ap})liod to tho payment of expenditure incunred by the of tlnlou 
Union Board or by tho panohayats, in carrying out tho purposes of Funtl. 

Ibis Act : 

Provided that tho salaries of the establishment of the Union 
Board ihall be tho first charge upon tho union fund ; 

^ Provided also that all funds made over to the Union Board fn 11 
Specific purpose shall bo applied solely to that purpose. 


' • I. Cl<ui3cs (t), (c) and (e) omitted by tbo A. 0, 

S. Substituted by tho A. O, for “L. O,'* 
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(Sec. 53) 

j as abfctmcnta of and attempts to commit any aucli ofTenco if com* 
mitted within the local limits of its jurisdiction — 


(a) UNDER THE INDIAN PENAL CODE— 

Offence Section 

Committing affray ... .. ... IGO 

Refusing oath or affirmation when duly required by 
a public servant to make it . . ... 178 

Refusing to answer public servant authorized 
to question ... ... ... 179 

Fouling the water of a public spring or reservoir ... 277 
NegUgent conduct with respect to any animal ... 289 

Punishment for public nuisance in cases not other- 
wise provided for ... ... ... 290 

.Obscene acts and songs ... ... ... 294 

Voluntarily causing hurt ... ... ... 323 

Wrongfully restraining any person ... 34T 

Assault by the use of criminal force otherwise than 
on grave and sudden provocation .. ... 352 

Theft, when the value of the property stolen in the 
opinion of the panchayat does not exceed fifty 
rupees ... ... ... 379 

Dishonestly receiving stolen property knowing .it 
to bo stolen, when the value of the property in 
the opinion of the panchayat does not exceed 
fifty rupees ... *•* 41I ' 

Mischief, when the damage or loss caused in the 
opinion of the panchayat does not exceed fifty 
rupees in value ... ... ... 426 

Insult intended to provoke abroach of the peace... 504 

Uttering any word or making any gesture intending 
to insult the modesty of a woman, etc. ... 509 

Appearing in a public place, etc., in a state of 

intoxication and causing annoyance to any person 510 


(6) UNDER THE CATTLE TRESPASS ACT, 187H— 

Forcibly opposing the seizure of cattle or rescuing 
the same ... ... ... ... 24 - 

Causing damage to land or crpos or public roads by 

pigs ... ... ... ... '26 

Failure of pound-keeper to perform duties 27 


1. Vrinlrd in Central Acts, VoL 1, p. COO. 
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(Set's. >f-j) 

iroprisonment of oithor dP5cription for ft term of three 
j-ears or iip'trnr(l‘?, or 

(6) has been prcrJousIy fined for theft by any panchayat, or 

(c) is ft registered member of a ctimina] tribo under section 4 

of the Criminal Tn bet Act, 1911*, or 

(d) has been bound over to ho of good bchavjour in proceed- 

ings instiUned under section 100 or section 110 of tho 
Code of Criminai Procedure, I89-S 


55. (1} A panchayat may sentence any oiTender convicted by it 
to R fine not ©.’receding fifty rupees or douWe the value of the damage 
or loss caused, whichever is gicater. or in default to imprisonment 
for A period not exceeding foui teen fla^s, provided that the pancha- 
yat may, in lieu of sentencing an ofiender convicted by it to a fine, 
pass the order "convicted and discharged with a warning’'. 


(2) If a panchayat is satisfied after inquiry that a complaint 
mfldo before' it or transferred to it for trial is vexatious or frivolous, 
the panchayat may order tho complainant to pay to the accused such 
compensation not exceeding twenty -five rupees as if Ihinha fit, or m 
default may sentence the complainant to simple imprisonment for a 
period not exceeding seven daj s. 


(d) If a fine is inflicted under sub -sect ion (i), the panchayat 
may order the whole or any portion of the fine recovered to he 
applied — 

(<r) ia defraying oxpeoses properlj- incuricd in the case b> 
the complainant ; 

(6) in compensation for any material damage or loss caused 
by the offence ccwioitted , 

Proiided that notwithstanding anything contained in the 
Indian .Penal Code; — 

(a) the fino imposed or compensation awarded by a pancha- 
yat shall not be realized from any person uho has 
served his term of imprisonment m default j 

(l>) the person serving his terra of imprisonment shalJ be 
forthwith released if the fino or compensation is paid 
befere the expiry ^of the term of imprisomnet. 


1. Act lU of ion has been rep and ffi-ennetej by fbo tViOi/ml Tcibai Act 
1924 (VI 0119241 i/i Ccalfol \ct3, Vol. VIIX, p. 132, 
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of 1^223 VlLtfAOB ADlflNlSrHATIO.'T ACT, 1922 
{Sees, 63^66) 

Provided that the period of liraitation for suits fipocified in 
SchcdnIe'IV whea iiisitituted before A paac/iffyatsliall bo tho period 
prescribed in the jjame schedule in respect of such suits ; 

Provided further that for r period of one year after the first 
establishment oi n pwclt't^att if a suit in regard to which a panchrti/ni 
has exclusive jurisdiction under section j 7, is barred hy the provi* 
eions of tJiis section but is not barred by the Indian Limitation Act, 
J90S* tho suit miy bo in^titutorl bdfore the ordinary civil court. 


03. No panc)(nyctt shall try any suit in which the matter 
directly and Bubstantially m dispute has been heard and decided by a 
court of. Competent jurisdiction m a former suit between the same 
parties^ or between parties under whom they or any oC them claim, 
or is pending for decision in the same court or in any other court in 
a previously instituted suit between the same partiesr or between 
parties under whom they or any of them claim 


64, A cd«c or suit before a pancA tyal may bo instituted by 
petition mode orally or ia writing. If the petition is made orally, tho 
panekayat shall rocoftl such particulars as may be pa^senbed, and in 
the case of suits, the stated value of the claim. 

65, (I) If upon the face of tho petition' or on exammiog the 
petitioner, th.e»pmehnya{ U of opinion that the petition is frivolous, 
or vexatious, oc that the suit is barred by Inni tat tou it shall dismiss 
the cave or suit by an order In wrfriftg. 

(2) If at any time it »pt>ears to the panchayai 

(o) that it has no jurisdiction to try the case or suit; 

(d| ^ha^ the offence is one foi vrhich the sentence which the 
panchayat v competent to pass would be inadequate ; 
(e) tlHvt'tho case or suit is of such a nature or of such 
difficulty that it ought to be tried by a regular 
court, 

it shall direct' the .petitioner to the proper court. 

(3) PhepuneJnyut may at any time for the purpose of trying 
auEysuitrwith the coasent of the parties thereto co-opt. any person 
approved by.tho parties in this behalf ; and the person so co-opted 
ehall for tho aforo?wiid purpose be deemed to be a member of the 
ptzneJieryfff. 

t 

66, If in any case or suit-, before a pancJiayai, the petitioner- 
falls to appear. OR the date literlor if in the opinion of the panchayat 
Hr- shows negligence in prosecuting his esse or suit, the panehayel 
raoy dismiss tboav^ or suit for defntlt, and such order - of dismls-<al 
in o case ^hall ojJcrBtc as an ucq^^unttal ; 
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I, Printed la Central Acts, Vol V, p. 313. 
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J/I of i^22) VjtLAOE ADifryzsraAtroK Aor, 1922 
(Stes. 00^03} 

90. ITho [Pjorincial Gorcraoient]* shall preacribe® — 

(а) tliQ procedure to bo foliowed by a panchn^at in any case, ofpancba. 

suit or procoerling and in the enforcement of its 
decisions and orders ; 

(б) the njctbod of forming a quorum, and 

(c) tb© records and. registers to bo niaintaioed. 


PART VI 
Miscellaneous 


91, (ij l{o member of a Union Board shall bo personally liable LiabHity 
for any contract made, or expense incurred, by or on behalf of the ofmemberg.* 
Board, 


{2) Erery member shall be personally liable for any wilful 
misapplication of money entrusted to the Union Board to which he 
"ihaU knowingly hare been a party, and be shall be liable to be sued 
for the same by the District Board. 


y.‘ 

Boar-:. • • ; 

such ‘ ■ 

»nd ' ; 

thereunder. 


.1 ' against a Union Barto«uiis. 

' ■ . ■ ■ tho direction of 

■ ■ ■. . 1 in good faith 

' ' . ■ ' ' any rule made 


93. (J) No suit nor any legal proceeding shall be brought Ko suit to 
tgainst any Union Board or any of its members or officers, or any be brought 
person acting under its direction, for anything done under this Act, ““^*1 sfter^ 
until the expiration, of one month next after notice in writing has ** ' 

been delivered or left at live office of such BoanI, and also (If tho suit of 
is intended to be brought against any member or officer of the said acti'oa. 
Board, or any person acting under its direction) at the place of abode 
af the person against wlmm such suit w intended to bo brought, 
iitating the cause of action and the name and place of abode of tho 
[>eraon who intends to bring the suit ; and unless such notice bo 
proved, tho court shall find for tho defendant. 

{2) Every such action shall be commenced within six months 
ifter tho accrual of tho cause of action, and not afterwards. 


{^) If any Union BoartI or person to whom a notice under 
uib'Section (f) is given shall, before a suit is brought, fender sufficient 
amends to tho plain tiff, such plaintiff shall not jworcr. 


I, SubtUlut^d by the .A. 0. for ''L, o*’ 


S of Procedufo of Peiiebayate ia the B. A O. Village Atixatais* 

treticn M«»ual, 1032. , 

43 




Of '’ 

«?ase3 





fPr • 

■ “'■to '■«fc.3'"„t', ^“'•-^n.fflc.ny, 

aafi’''"? .■.«S"''?=at;o„, “V Mte nji- 

.4ct „f ^Own Board' 

and eierr ’ re<4-j”^ t^efermibjb^ fif 

reo, such elections; 

'-Cr-''-' " B T™ 

Oe e,„„. , . 
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* ^^^cribi tiniQ ^«ade anj ® under 

the tfiT • 
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W of i922 ] VitLiOE ADHt^^tsmATJoN Act, 1922 
(6'ec. 06 ) 

■‘(j) proscribing tho p^irtionlar^ of petitions to be entered in 
the regi-jlcrs ot panchatjais ; 

Ml’) regulating thcprocerlnre to bo foilon ed hypujichaj/af'i and 
the method of forming a quorum ; 
regulating tho Korvice of summons by jinnr/Htfjctfs ; 

Mw) prescribing tlie fees to l>o charged hy j)ftnc)tai/ni.t for copies 
of documents or records and the procedure to be 
followed in the supjily of copies ; 

^n) prescribing tfie method of appointment and the duties of 
dofndarg and chaukidars and tJic lime and manner of 
the payment of their salaries and the rost of their 
equipment ; 

Mn) prc^cribrng the jiowcr't and duties of L’nion Boards in 
rcsjiect of the coutroi to he exeiciscd over dafndars 
and chaiikiclara nitfain the union; and 

(p) prescribing the processes to be aerred by data dais or 
chnnkidars and regulating the ser^nce of Mich processes. 


1. For rules under elauaes (/)> d) { (w), ace tha Rufes of Procedure of 
Panchayats, in thoR, & O Village Admitiisfr.itron llaniial, 1033. 

2, For rules under da uses (n) and (a], arc the B <t O. Choukitlari Btiler^ 

ituf. 
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I of 1922 j ' Village Admikisteatio-h Act, 1022 37^ 

(Sehedide) 

SeJiidalf I-^£naciments repealed or amended icfitn iht provisiont o/ 


Pari IV arc in force. 



2 

1 

3 ! 

! 

^ Year | 

Xo. 

1 

Short title | 

Extent of repeal or amendment 


nt ; 

TIio Bengal Local , J. Iq (cotion 6 for tho dailnition of 
Sol f-Govemment | "local authority’* the following 

Act of 18S51. definition shall be substituted. 

1 

^ ^ ; 

1 

r I 

naraoiy : — 


'local fluUjority’ meaus any 
District BoarJ, Local Board 
or 110101 Committeo conati' 
i tuted tinder tills Act, or 

any Union Board constituted 
under tha Bihar and Orisso 
nifa^o Administration Act, 
1022 .** 

22. In «cctiona 18 and ISA, for ilia 
worrls "lacrt? board or union 
committee'’ tbs worda "or local 
board*' Hbatl l>o substituted. 

3. Section 3(1 and tha lebctle of Chap- 
ter 31 of J’art I facet ions 37 to 41) 
shall ha repealofl, 

4. At tlie end of clausa (S] or section 
I oSi tha folloirmf shs}) be added, 

) namely ;~ 

; "eTcept wben leaded by a Mncha- 
I yat appointed untfer tba 

' Bihar and Orwsa Villaga 

Administration Act, 1922.'* 

u' I'ot 8iib*clati3^ (d) of cla .so SeivrtlMy 
of^ction S3, the foJiawinR »uh-clau«o 
shall be substiluted, nanjoly 
"(d) any sums assigned by tha 
District Board to a Local 
Board or to a Union Board 
constituted uader the Bihar 
* and Orissa VlUago Adminis* 
tmtionAct, 1922.” 

C. The svhole o( Chapter HI of Port 
II (sections Ofl to 58) shall bo repealed. 


n- This abort title baa been chanpod to the Bibar and Oriaaa Local Saif- 
Act of 1S85 by*. 3 (a) of the Bihar and Orissa Local Selt-GoTem* 
j 'neat (Amendment) Act, 1923 (B. A O, Act t of 1923), 

r 5. Xew sections were eubstituted for amended ea. 18 and ISA lor s, g, ibid. 





ot 1922 j 


•’!cit<l„ig /_r 

T~r77--3!ii^'‘- «. 


Ao. 


1 ' T. . 

; s;°,?g’s"ir.ic»i 
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“'® four T,l«^ 
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•'33 sJjnJ/ te 

^ie foHowia^ ahnfi . 

«atteJyT!^ fco omrtiod^ 

. W ia file first T.O. 

'or union co^^^ 5 ^,V'« ^ordi 

S-sst- 

fJl.„ , ^^“"iSi-opI,. 

•zrr~—<-~J^'^'^ 

cj 
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Uof 1922 J 


VlLL\GE AdMIN'ISTRATIOK / iCT, 1922 
{Schtditlc) 

SCHEDUI.K U 


BnntimcnUi repatUd or amended tthen (he piovisions of Part III are 
in force. 

[iSfe section 2(2)] 


1 j 

1 


3 

•1 

Vc\t ! 


Shott 

of repral or aiaendmeui 

j 

s:o .. 

\ J 

1 

* Tl(fi ViHcige CIrtu* 
kirfnti Acl, 1870. 

i 

I TiiO irliole eveupt tiio preombto end 

1 eccUons I» 48 to Ct (Park II), 66, 67 

1 and G9 and schedules C nnd I> ahotl 
hr repealed 


1 ' 

I Tlio Bcfifijal ViJ. , 
luge ('hnukteJari , 
Art, 1871 J 

1 The wljnlo shnU be f■CJK^alcd 


1 

The Bengal Vil. 

1 lago Cliaukjclari 

{ A me 11 (Imcii 1 ) A c t, 
18SC. 

! The whole shall bo rrpenlrd 


1 

Ti.o Krngal V»{. , 
l«go Oinukidnri ' 
(AmrmlmpnljAct, 
1832. 

The whedo shell he reprnird 


1 1 

'Ihft'hoio A'wV/>i(r ' 
Jimal l^olkc 'let, j 

lun. 1 

(/) Sicehiis J (o 22 than be rfjxaltd 

(2) In tcc(iant 20, 31 and 32 tht uavde 
"v\lla<je }«>licenwt> od* thnll It 

otn tiled 




(j) /n KrcliOii .7?’, for sul-tnlton {2) 
thtrt sliplf be tulitltUtlrd (he follow- 
it>i **{2j I'* partlcvloT and 'uithout 
j}rrj(/t/icr to tbe ffenerahfi/ vf the 
f<m<)aitie{ poutri tueh tvU» • nmy 
;>rMC.'t6e /erms /or wje under *t,cion 20." 


J 


(7J The eehidtde thedl be rrpftiferf. 
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'^^cAaultdar 
Co; 27) 

^i-e I. ® of #A ^^P&bln j ^ 
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BIHAR AN^D ORISSA ACl' Vll OV 
(The BifiAE AND Onissi MaNfciPAL Act, 1922) 


(::0>3TKNTS 


CHAPTER I 
Preliminara 

SCCTION'S 

1. Short title, extent and commencement 

2. Repeals and amendments 

3. Definitions 


CHAPTER II 

CONStlTTJTIOK AND GOVERNMENT OF ilOMOIPALITIES 
The CVeaJioR of Mttnicipali'ies 

4. Declaration of intention to constiiute or alter limits of 

municipality. 

5. Consideration of objections 

6. Constitution, abolition or alteration of limits of a iniinfci- 

pality 

7. Application of Act to a newly constituted nmnicipality 

S, Application of Act and subsiduary orders in areas incllideil 
■within a municipality. 

9- Continuance of Act and subsidiary orders in municipalities 
formed by Bubdivi<5ion. 

10. Discontinuance of Act and subsidiary orderjs in miinicipalititti 

■withdrawn form Act, or in areas excluded. 

11. Power to exempt 'municipality from xirovhions of Act 

unsuited to it. 

The Municipal Commissioner.! 

12. Constitution and incorporation of Municipal Commissioners 

13. Number of Commissioners. an<l of cl^'cted and a[ipoinHMi 

Commissioners. 

14. Appointment of Commissioners 

Klvcllon of CommlisionerJ 

lo. Qualifications of voters 

16. Disqualifications of voters 

17. Qualifications for election as Commissioner 
is. Formation of wards 

lu. Power to make rules to regulate elections 

Chairman, Vicc-ChaiTman and Preakhnt 

20. Election of Chairman 

21. Cases in which the Provincial Government may appoint a 

Chairman. , 
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Vll o( 1922] Municipal Act, 1022 <{&] 

8ecth>'s'» 

LitMitUs end Disahilitaci of Conimin^hnerii 

rtO; Personal liabilities of Commisaonors 

til. Comrois''ioncr3 not to be remunerated 

Tut. PenaUy on Commissioner acquiring interest in contract, etc. 

r*6. Commissioners disqualified from voting on certain questions 

1 'alidily of Arts a ud Proceed in(/s 
‘■*7 Presumption and t^avinps 

CHAPTflR III 

Municipal PRor^RTr and Ki:s vkci: 

Mnnicipal Proprrfif 
58, Municijial property 

Power to exclude road^ bridge or draui from Act 
tiO, Transfer of certain public institutions to tbe Commissioners 
til. Transfer of private roads, etc., to CommissJoncj s 

Power to Purchase, SeUy hease o> Kxchanne 
02, Power to purchase, lease and sell lands 
Power to acquire ProperUj 
US. Acquisition of land 

Contracts 

01, Execution of contracts 

The Miinicipnl Fund 

tio. Sfunicipal fund 

OG. Custody of the munieipat fund 

07. Priority of payments on account of tuist, Joans and cstabli-^h 
meut- 

tiS. Purposes to which municipal fund is apjdieablt* 
tiy. Restriction on application of moneys reenred for Lert.iiii 
purposes. 

70. Expenditure outside the municipality 
Budget Estimates 

7 { . Preparation of budget estimates 
72. Publication of budget estimates 

7;} V-. 

74. ; 

7.7. ' ■ 'judgefc estimates 

7(>. Expenditure not provided for in the budget C!^t^m.ltes 

77. Power of Provitu'ial Government in case of indebted mnnici- 

pall tics. 

78. Power of Provincial Govornmenl, if work estimated (o cost 

> more than ten thousand rupees. 

X^tipo^al of Municipal Fund and Properig on si{bdiri<thn, vuion ■ 

, or tc'Widratcnl of Mtinid polities. 

79. Apportionment and disposal of municipal projierty upon 

subdivision or union of raunicipalities. 
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38r. 


S/:ono.\'«« 

217. 

218. 
2ll>, 
220 . 


s 

224. 

0-1“ 

220 . 


PoiitTs of ComraJMuiiicru to inquire* repair, aKcrafiffii 
miiovAl of latrine, etc, 

Knoct of disobedience or controv-pntion of requi-dtion 
biqqdv ofdHjnfcctantft hy Coniml'tsioners 
I onaJty for ne;:lecling to ivCcp latrine, etc., in proper orf'^ 

Jiy'Jaici reiadng to Coinervanaj 
Poner to umlte by-law^ re;^ardin^ conservancy 
Xirnitiagc 

Constntetion of public draiiK 
/yteratjon of pubUc drains 

I se of public drains by pri\"nto otrners , , 

loner (o order demolition of drain con9tn]Cted mwo” 

consent of Comm Hsioner?. ' ,, , 

tjroup or block of boi}«;es, etc., maybe drawjeu*? 
combined opomtion. 


228. 

23t>, 

230, 

2ai 

232 

2.33. 

234. 


2.35 

23«. 

237. 

238. 
233. 
240. 


CHAPTER Vn 

The Ponr.rc HEAiiTtr, Kapkte and CoNVEKtENcP 
II n»d Stream'i 

Power to set apart wejl.s. tanks, etc., for drinking, ca W* 
b.T,fbing and wasbinpc purposes. ^ , 

Power to require remov.aj of nuisance arising from t® 
otc. 

Power to require cleansing of sources of water for 
or culinary purposes. 

Power to prohibit use of polluted water for 

cubnnry pur2)oses. . t ftr 

ower to inspect and disinfect sources of water 

1 ■ anv source of water-i»afP' 

Kl ' ^ 

InsanUarif Praptrhj 

Cleansing of filthy buildings or land 

Pow human habitation , 

er to prevent ruinous or unoccupied fauii<biig® 
becoming a nuisance. 

> mvea^ to require improvement of drainage of food 

vtZll owner to clear away noxious vegetatioo 

er to prohibit o;tcavation. and construction of ^ 


pits and cesspools. 
Power +n 


e of manure of 


243. 
24 1. 
24.5. 


S«nHar^ my, regard lo Blocks o/ Huts 

IwVr to "» 'o in tpootion oflmh 

in^tolment., or KWit'-'" ■” 
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MtmrcrPAD Acx, 1922 


} Vnoti922) 


3S9 


SeotiOKs 

301. Wires, pipes, drains, etc., laid or carried abore surface of 

ground. 

302. Previous notice to bo given 

303. Power to permit connections to bouses and lands 
39i. Power to make or require connections in retrain cases 
305. Power to establish meters and the like 

305. Inspection and supervision of connections 

307. Power to enter premises 

308. Presumption as to correctness of meter 

309. Commissioners to replace damaged meter 

310. Testing of meter 

311. Penaltjr for fraud in respet of meter 

312. Penalty for injuring meter 

Special Provisions relating io Walcr->supply 

313. The Commissioners to provide water-supply 

314. Maintenance of supply of water 

315. Supply for business 

31G. Charge for water supplied 

317. Power to turn off water 

318. Inspection of works and pipes before connection 

319. Estimate and specification of works to be sent 

320. Penniasion to person outside the municipality to take water 

322! ■ - ■ ■ 

323. ■ ■ ■ ■ ■ ■ unicipalifcy without 

permission. 

324. Owner to bear the cost of keeping works in repair 

RaUs 

325. Power to make rules 


CHAPTER X 
VsniCLKS PLYKtO FOB Hi RE 

326. Power to make by-laws to regulate motor cars and vehicles 

plying for hire. 

327, Inclusion of additional area 

32S. Praudulently using or possessing counterfeit plate or ticket 

329. Production ef licence before Magistrate 

330. Endorsement of conviction on driver's licence 

331. Revocation or suspension of driver's licence on conviction 

3.12. Penalty on driver for refusing to attend at premise'* of 
owner. 

333. Penalty for refusing to let vehicle for hire 

334. Power to summon owner to appear and to produce driver 

335. Procedure on refusal to pay fares 

330. Penalty for fraudulent evasion to pay fares 

337, Settlement of disputes 

33S. Earaago to property of Commissioners 
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301 


. VII of 1932] 


SeCTIOKS 

361. Procedure, if person objecting allege'? that work will cost more 

than throe hundred rupees, 

362. Orders after hearing objection 

363. Order to be explained orally 

364. Power of Commissioners on failure of person to execute 

work. 

■ 365. Ap 2 >ort}onmcnt of expeiiocs among owneis 
i' 306. Apjjortionmenf among owners and occupiers 

367. Recovery by occupier of cost of works e.xecutcd at his 

oxj>ensc, 

Jiecoreri/ of Cosh a/ifi E.rpaiSf-'* 

368. Recovery of moneys due to the Commissioners 

I- 369. Power to sail imclaimcd holding'- for moi^cy due 

370. Sale of materials of houses, etc., puUe»l down 

371. Power to enter njion jiossession of houses repaired 

372. Power to retain possession of tank or pool till expenses of 

rivoxcavation, eto„ are realized. 
i 

A pjytals 

* 373. Ajipeals from certain orders of tho Commissioners 

Prosemlionff 

374. Power of ComraissionerB to direct prosecution for public 

^ ' nnicanco, etc. 

375. Sanction and limitation for prosecutions under this Act 

376. Police officer to ropoj t offences and arrest persona refusing- to 

- give name and residence. 

Stiih 


377. 

378. 

379. 

380. 


Xotico of suits against Commiaaioners 
ContecLt of liability in Civil Courts 
CompensatioJi 

Disputes ns to comfjonsafcion payable by tho Commisaiono.y 
Servings 


Savings 


CHAPTER Xni 

Db^kgatio-x or Pownna amo CosTRoa 
Vehgalton 

331. Delegation of powers by tho Provincial Gorernmont 
. Control 

382. Power of inspection 

383. Power to suspend action mi'ler Art 

384. Powers of Provincial Government in case of default 

385. Power to stiporseile Coinmis3ioner.s in case of incompefSney, 

default or abuse of powers. •, 

386. Consequence of supersession 

3SGA. Power to appoint an officer for recovery of taxes 
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BIHAU AND OiUSSA ACT VII 01- 1023 
{The Hiiimi akd Orissa MainciPAL Act, 1922)* 

{22n<i Kovemler, 2925) , 

An Act to coosolldato and amend the taw relaUng^ to HuntclpaliUos in 
the Provineo ol Dlhar and Orissa 

' WTiorcas j'fc is expedient to con^otidate and amend l!ro law. 
relating to 5lunicipalltics in the I’fo\'incn of Bihar and Oriaan ; 

And whereas the provjons fi.anction of the Governor*GcneraI 
under sub-soetion (3) of section SOA of tlio Gorornment of India Act 
has'bcciv obtained to tlie passing of this Act ; 

It is hcrcbr enacted ns follows r— 

CHAPTER I 

PRELTMIKABV 

1. (I) .Tltis Act may he called the Bihar and Ori-ya Municipal ,,^ 1 ^ 
Act,' 1932. dJctt'Dt an*d 

co.iimenc^- 

(2) It extends to tho whole of the Province of Bihar and 
Oriwft inclndiii'jj tlm Bantal Pnrganas. 

(3) It shall come into force on such date as tho {Provincial 
Government]* may by notification direct®. 

. ‘ [i) Notwithstanding anytliing contained in sub-section (2), it 
shall not take effect in any cantonment or part of a cantonment 
without the consent of tho Governor-General in Council jireviopsly 
obtained. 


3. (J) .Tho enactments mentioned in tlio Second Schedule, so j^epcaJs^n. 
far as they are in force in the Provinco of Bihar and Orissa, aro hereby «mentIoierUj 
repealed to the extent specified in tho fourth column thereof. 


. (2) The enactments mentioned in the Third Schedule, bO far 

as they aro in force in the Pror ince of Bihar and Orissa, are hereby 
amended to the extent and in tho raftnnor specified in “the fourth 
column thereof. 


1. LeOISLATIVS ■ .. ™ . i gfg 

5«/iar ond Onasa Oc . ■ Commi- 

-tee, M l9ti2 ' ’ ' 

3fi«>3a Lo^jshtivo*. ■ . ■ ■ \oU IV, 

and Vol. 

. S. SuliatUutod by the A. 0. for "1«, G *’ . 

3. The Act was btausht hito forco oa tho 1st January. 1923, *« notjfieat»Of» 
ao. 5«70.L. 8 .Q., datwl the 27«I November 1922, published in the Bihar and 
^>rw«(»Oa«m, 1922, Pt. II, p, 11«. , 

' Thw Act has been extended to or?a*3 fran«ferred to Orissa from the Central - 
Prormcos by tho OtiSsa Laws Regulation, 1930 (11®£* I of 1930), s. 11, Scb. IV', 
This Acir has been declared in force in the distiricts of Angul by the Anvul 
barfs ReguUttou, 1930 {Reg. V of 1930), s. 3 (2) • . . 
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(5cc. 4) . 

i "veliiclo" ineau% a wheeled ooavoyance, other than a motor 

TOC, capable of bciog used on a road and Jnclndcs a tricycle, bicycle, a 
iinrick'shaw and a ;] 

’[(30/1) “motor car" means any vehicle propelled or which may 
bo propelled on a road by electric or mechanical power* either 
entirely or partially ;] 

. (31) "water for domestic purposes" shall not include water for 

cattle, or for horses, or for trashing carriages, ivhero tiic cattle, horses 
or carriages arc kept for sale or hire, or by a common carrier, or 
water for any trade, manufactnro or business, or for building'pnrposes. 
Of for watering gardens, or for fountains, or for any ornamental 
purpose ; and 

(32) "year" means a year beginning on the first day of Aj^ril or 
on such other date as may hereafter be fijced for any municipality 
by tbo [ProTincial Government]’ by notification. 


CHAPTER II 

' ; CuUaiiTortON and GoVEitNiiKST of MuwicirAfviriss 
• < T/jc Creafjoft p/ jl/itHicipahVies 

4. (if {a) When the [Proriueial Government]’ is satisfied .that 
tlirec-fourtlw of the adult male population of any town arc engaged 
on pursuits other than agricultural^ and that such town contains not 
lass than iivo thousand inhabitants, and an average number of not 
less than one tliousand inhabitants to the square mile of the area of 
Buch'town, the fProvinoial Government]’ may declare its intention to 
constitute such. town, together with or exclusive of any railway 
station, village, land or building in the vicinity of such town, a 
municipality, and to extend to it aft or any of the provisions- of this 
Act. 


Vh> \Vlion the [Provincial Government]* is- salisficd that any 

■ * ' '"'fity, does not fulfil the 

■he Comrabdoners at a 
. ■ . ■ ; behalf, the [Provincial 

Governments^ may declare its intention to withdraw BUoh munlci- 
pality from the operation of this Act, or to exclude such area ' from 
®’»cb municipality- ' ’ 


1. Scb-^tHulcd by the B. nnd 0. Motor •Vcliicles Taxation Act, 19S0 (B, & 
0. Act n of 1630) ; 6. 5 a atl ‘Firat b’ch, for tha ongmal cl. (SO) ,■ 

8. Inserted by ibnl. 

I a. Substituted liy thej <«>< “U ' ' 

, 4, for A notblcfttioa jiword uad/r this danse, tfrctbe‘B. & O. Local 
aUtXuUKy Rales «ad Orders, Voli I; l»t. VIT. 


" Vehicle. ’* 
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MUKfotP-iii Aor, 


m 


- (2) The [Provincial Government] ^ moy wake ralw for tlio I 

guldaneo of fho Commissioners and public ofticera in respect of * 

znatiers governed l>y those provisions the operation of which is 
excluded by eub-section [2), | 

8. IViicn any local area is iucluded in a municipality by a . , . I 

nolIScation publlsh<Ki imdor section 0 , all the provisions of this Act o/AotsnA” ' 
and of rules, by-lawa, notifications, resolutions or orders made fub^idiitry j 
Ihereunder, which immediately before such inclusion irere in force oraewia" j 
throughout such, mamcipality, shall be deemed to apply to such area, ' 

unless the [Provincial Government]^ in and by the notification wUhio a ! 
otherwise directs. monlo/palify j 


9. When any municipality is subdivided into two or more ConWausoeo | 
municipalities by a notification published under section C, then, f 

notwithstanding anything contained m other seetjoai of this Act, ordpwin^ 
ad the provisions of this Act and of anj” rules, by-Jau's, notifications, . 

resolutious, or orders made thereunder which, immediately before I****** 
such subdivision were in force in any part of the original municipality, won*'*””'”* ' 
shall bo deemed to bo in the game part of tlio luunieipaJjty formed 
by the subdivision, unless the [Provincial GovernmentJ* in and by 
the notiileatioa otheewiso directs. 


10. When the whole area comprised in a municipality is 
withdrawn from the operation of this Act, or irhen anj- jiart of such 
area is excluded from tho municipality, by a notification published 
under aection 6, this Act and all rales and by-laws made, orders, 
directions and noticed issued and powers conferred thcrounder &liall 
cease to apply to such area or part, as the case may be. 


II. (/) If the Commissioners at a meeting represent that any 
of the provisions of this Act arc unsuited to the munieipality, the 
IProviocia! Government]^ may, by notification, except the munici- 
pality or any part of jt from the 'operation of any loich provision, 
and thereupon the said provi<?ion shall not apply to sneh munici- 
pality or p.'vrt until applied thereto by notification. 


liij- 

toatiQUHneo 
of Act and 
Kubnidiary 
oniem £o 
muatcipa- 
iities n’it/i- 
drotra from 
Act, Or iu 
areas 
evclixlad. 
Power (o 
exempt 
municipality 
from 

provUioiM 
of Act 
unsuttcil to 
it. 


(2} While such exception as aforesaid rciuatns in force the j 

l”rovin»ial’Govcmmentp may, after considering the recommendations 
eftho Comnaisaioners in this behalf, make rules for the guidance of 
the Commissioners and public oificors in n‘speet of matters excepted v 

from the operation of the eatd provisions. i 


, TAe J/urt/cipal Commisiioncrji Coi»*tiiutk)a 

Bn/1 lncor|w- 

. 12. Thero shall be established for each municipality a body of fnUon oJ 

wmmmioners, who shall be a body corporate by the name of the 
Moaicipal Commisaionera of the place b.v rcfercaoe to which the 


1. Substhutetl by th« A, 0. far Q." 
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(6) DTcry niAlo person wJjo for a period of not Jess than 
twelve inontJjs immediately preceding tho date fixed 
under clause {a) 1ms been resident within the municj* 
palitj' and who Jias during twelve months immediately 
preceding such date paid or been assessed to 
income-tax ; 

(c) every pcr«on of cither sex wlio for a period of not less 
than twelve months immediately" preceding the date 
fixed under clause {a) Jms been resident within the 
municipality in any holding in respect of which there 
has been paid as taxes during twelve months 
immediately preceding such date an aggregate amount 
of one and a half nipecs or such lesser amount ag may 
he fixed by the f Provincial Government]* on the 
rtMJommcndation of the Commissioners at a meeting 
Rpecially convened for the purpose^ and 

(i) is a barrister, or 

(n) holds the certificate of a pleader, mukhtcar, revenue 
agent or sub-overseer, or 

(iiij holds a Jiccnco granted by any Government 
medical school to practise medicine, or 

(tr) is a matriculate of any university, or 

(v) has passed the Sanskrit l^tle or Madrassa exami- 
nation held under the authority of Government, 
or 

(t'l) is a retired, pensioned or discharged officer, non- 
commiAsioned officer or soldier, of His Majesty’s 
regular forces. 


^ 16. A person shall not bo entitled to vote at an election of Ots^aalificfr- 
ttuicipal Commissioners in any municipality, who— tionsof 

vowra, 

{{*) has not attained the age of twenty -one years ; 

(*) is not a JJritish subiect or the subject of any State in 
India ; 

Provided that the f Provincial Government]* may, * * 

' p.xcinpt from this disqualificatron any alien or class 
of jalieui ; 

{c) has been adjudged by *a competent court to bo of 
unsound mind ; or 

fd) is an unt|iscliargcd insolvent. 


*• Substituted l>y the A. O, for *' 1.. O '* 
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Tnt: BmAH and Orissa 




(Sees. 34*$C) 


Romova! of 
Chairtnaii 
anti Vjco* 
GUttitman. 


34. A Clmjrman appointed under section 21 or ^ 
section 20 or 30 or a Vice-Chairman may at any time o® ^ 
from his ofTico by n resolution of the Commissioners in 
which not less than two-thir<l.s of the wliolo number of the w® 
sioners hare given their votes at n meeting 8|)ccially conTrn® 
the purpose. 


Removal of 

Coraajis- 

sjoners. 


■EtToct of- 
««roovftl of 
« Cowralv. 
•»on»r. 


35. (/) The [Provincial Government^ maj ^ 

Commissioner elected or appointed under Ibis Act, if , 

sioner is guilty of misconduct in the discharge of W3 
if ho is convicted of any such offence, or subjected 
court to any such order, as "implies moral turpitude wnic 
opinion of the [Pro vincial Governmontp unfits him to be 
sioncr and if a resolution recommending his rcmo^®t 
^pported by not Jess than two-thirds of the 
Comaaissioners at a meeting specially convened for the forpesc- 


(3) The [Provincial Govemmenfe}^ may remove any 

(а) if lie refuses to act or becomes incapable o 

or is declared insolvent ; or ^ 

(б) if be absents himself from four consecutive 

the Commissioners without having - or 

permission from the Commissioners at a meeting » ^ 

(c) if, in the judgment of the [Provincial * 

recorded in writing, he has become aisq 
continue in office under section 53 ; or ^ 

(d) if he, being a legal practitioner, acts or Brrso 

suit or other proceeding on behalf cfany c 

against the Commissioners, or acts or 
behalf of any other person in any crimmai P 
instituted by or on behalf of the Commissione 


{3} If three- fourths of the registered electors of 
Buhmit a representation to tho [Provincial Govemioen i j 
that any Commissioner representing the ward is unfit to { 

office, the [ Provincial Government],^ after mating thst 

may think fit, may remove the Commisaioner ; Office fe? * 

Commissioner shall bo so removed unless he has heW 
period of one year from the date of his election. 

proceedings of any Commissioner remov^ 

t^ secuoQ shall, if done previously' to such removal, ho 
euectuai to all intents and purposes. 

36. (/) A Commissioner who has been removed fro® 
under clause ic} of sub-section 


n vommissioner who has been remove 
under aub-scct ion fj) or under clause ic} of sub-sect. 

e, be elected or re-elected a Commissioner 
consent of the [Provincial Government]*. 




t. Sut.»muUKl by tUo A. O. foe»t,.q.“ 
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f Bioncre, shall thereby beconio disqualified to continue in office as a 
► Commissioner and shall bo liable to n fine not exceeding five hundred 
rupees : 

Provided that a Commissi oner shall not be so disqualified or 
liable by reason only ol’ his having a share or interest in— 

(a) a contract entered into between the Commissioners and 
any incorporated or registered company of which such 
Commissioner is a member or shareholder ; or 
• 0) any lease, purchase or sale of land, or any agreement for 

the samo ; or 

(c) any agreement for tho loan of money, or any security for 

tho payment of money only ; or 

(d) any newspaper in which any advertisement relating to 

tho affairs of tho munic^ality is inserted ; 

But no such Commissioner shall act as Commissioner or 
member of a Committee, or take part in any proceedings relating to 
any matter in which ho has a sharo or interest as described in this 
proviso. 

► > 56, A Commissioner or member of a Committee shall not vote 

on any matter affecting his own conduct or pecuniary intere^, or on 
any question which regards exclusively the assessment of mmself, 
or tho valuation of any property in respect of which ho is directly 
or indirectly in any way interested, or of any property of or for 
trhich he Is manager or agent, or his liability to any tax. 

Vilidity of Acts and Proceedings 

57. (J) No act of tho Commissioners or of a Committee or Joint- 
Committeo shall be deemed to bo invalid only by reason of the 
oaistence of a vacancy in any auch body. 

■ (2) Accidental omission to serve notice of a meeting on any 
Commissioner or member of a Committee or Joint-Committee shall 
not oSect the validity of any such meeting, 


CHAPTER HI 

JIUNICIPAn PnOPERTV AND FiNANCK 
Municipal Properly 

68. All property within the municipality of the nature herein- 
after in this section specified, other than private property or 
property maintaiued fby any Government]* or another 
authority, shall vest in and belong to tho Coramisaioners, and ahai), 
with all Other property of what nature or kind soever which may 
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Pl-ovidcd that no such order shall be published until one month 
after notice of the Intention to transfer such property sliall hare been 
publiahed in the [OfBcial Gazette] h and m'thin the mnnieipality 
in the vernacular language of the district, 

(2) If the Commissioners at a meeting held tvithin one month 
after publication of the notice mentjoned in sub-section (1), object to 
the transfer to themselves of any hospital, dispensary, school, rest- 
house, ghat or market on the ground that their funds cannot bear 
the charge, then such transfer shall not be made save under such 
conditions as the Commissioners at a meeting may agree to accept. 

61. The Commissioners at a meeting may agree with the Ti>»n»fcr 
person in whom the property in any road, bridge, tank, ghat, 

channel or drain is rested to take over the property therein or the f„Commi 
control thereof, and after such agreement may declare by notice in etoncr^. 
writing, put up thereon or near thereto, that such road, bridge,^ tank, 
ghat^ well, channel or drain has been transferred to the Commissioners. 

Thereupon the property therein, or the control thereof, ns tho j 

case may be, shall vest in the Commissioners, and such road, bridge, | 

tank, gfiai, well, channel or drain shall thenceforth be repaired and ! 

maintained out of the municipal fund. ] 

Power to purchase, sell, /cfi.ve or eschaage { 

62. The Commissioners at a meeting may ptircha.'-e or take on ivmerto' 
lease any land for the purpose.s of this Act, and may sell lease, 
c.xchaog8 or otherwiso dispose of any land not required for such 
purposes or which has been acquired by them for tho purposo of being 

leased. i 

Power to acquire Properfg 

63. When any land is required for the purposes of this Act, or 

for ihe recoupment of the cost of carrj’ing out any such purpose, tfie „f und, ' 
{Provincial Government J* may, at the request of the Commis'ionerat a - 

meeting, proceed to acquire it under the provisions of the Land Acquisi. . 

tion Act, I894»; and on payment by the Commi'-^iouers of tiic i 

forapensation awarded under that Act, and of any other charges in- 
curred in acquiring that land, the land shall vest in tho Commissioners. , 

Coni rads > 

64. {/) The Commissioners may enter into and jicrform any 

contract necessary for the purjiOsos of thi'* Act. ct>nttu<*(< 

(2) Every contract made on behalf of the ConmiWoners In f 

respect of any sum exceeding five hundred nqtfes, or nluch UmU ^ 

inrolv«‘ a I'afue c.xceeding five hundred ru]KH*s, shall be -anctioned . 


J. KutwtiiuteKl hs tlieA. O for ” 

J Siilntitutnl tlic A. 0, for “L. C ” 

3. Priniod Cent ml .Acts. Vol. JIl, j». •<*’1, 
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(Sec. 68) 

^ ' (c) thirdly, such sum as tboy aro by this Act required to 

u ■ provide for payment of the salaries and alloivanccs 

■ of their own establishment, including such contributions 

“ as aro referred to in section 39. 

. . ^ 68. (i) Subject to the charges specified in section 07 the Com- 

® missioners at a meeting shall, os far as the municipal fund* permits, 
from timo to time cause roads, bridges, tanks, ghats, wells, channels, 
dimns, latrines and urinals, being the property of the Commissioners, 
to bemaintamed and repaired, and the municipality to he cleansed ; 

* , . except as is otherwise provided in this Act, and 

subject to the prescribed restrictions, apply the municipal fund 
j to any of the following purposes within the municipality, that is 
to say,— 


(i) the construction, maintenance and improvement of 

roads, tramways, bridges, squares, garden tanks, 
ghats, wells, channels, drains, latrines and urinals ; 

*^*0) the establishment, maintenance and extension of a 
drainage or sewerage system ;] 

(tV) tho supply of water and the lighting and watering of 
roads ; 

(Hi) tho acquiring and keeping of open spaces for tho 

promotion of physical exercise and education ; 

(iv) tho planting and preservation of trees ,* 

(v) the erection and maintenance of offices and other 

buildings required for municipal purposes ; 

{«) tho erection and maintenance of model duelling 
houses ; 

(vii) the construction, establishment and maintenance of 

schools, and of hostels to bo used in connection with 
schools, either wholly or by means of gronlsdn-aid ; 

(«Vi) the cstabUshment of scholarships ; 

(ix) tho construction, establishment and maintenance of 

hospitals, dispensaries, leper asylums, sarais, poor- 
houses and dharmaJas, either wholly or by means of 
grantadn-aid ; 

(a") the employment of vaccinators and tho promotion of 
vaccination ; 

(«) the employment of health offieera, wnitaty inspectors, 
femalo medical practitioners and midwives ; 

(jriO the prevention of tho spread of epidemic diseases ; 


I. Forfutw regulating the ofiplicatioa of the mutJsfpo! fUndf, tf<< 
«. & O. local Statutory Rules and Ofdm, Vol, I, I’t, VII. 

S5. Xo£crtod bv (ho R. and 0. lluaicjnal bVmccdaJcnl) Act, JPJO {U. A 0. 
ActmcflWObs. 2. 


Purposes to 
which 
rnuaicipal 
fund is 
appUcobIc. 
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(Secs. 69^70) 


^ C9. Notwithstanding anything contained in sootion 68— Resdretjon 

Comraia- tSa??'**'*' 

{ tatos, fines or othenriae, or for the execution of raonoys 

. worivs, jor, or in any respect roiatin*^ to, received 

{») tho water-supply, ce*‘f*>a 


(n) tho lighting sj’stem, 

(»») tho cleansing of private and public latrines, urinals 
ond cesspools and the provision and maintenance of 
public latrines and urinals, fandj- 
*{{n’) the drainage or sewerage system,] 

if of such proportionate share of tho coat of 
oiiwtion and supervision as tho Commissionera at a mectiag may 
> oe applied in defraying tho expanses respectively — 

(a) of making, extending or maintaining the water-supply, ] 

(h) of makigg, extending or main taming the lighting system, *•* 
(c) of cleansing private and public latrines, urinals and 
cesspools, and of providing, extending, or maintaining 
pubUc latrines and urinals, [and]^ 

[(d) of making, extending or. maintaining the drainage or 
sewerage system,) 

0^ Paying interest on debts incurred in connection 
witn the said purposes respectively ; 

’[Provided that, in any area in which a sewerage system lias 
D^n e^bliahod in execution of a schema sanctioned under Chapter 
uv and a drainage tax has been imposed, all moneys referred to in 
^ relating to sab-clauses (in) and (ir) shall be applied to 
toe objects descried in sub-clauses (c) and (d); ] ^ 


purposes. 


(^),oiooQy which has been received by tho Commissioners for 
ony specific object shall not be expended on any other object. 


, . cue consent ot two-tniraa oi tno commissioners 

TO w writing, and with the sanction of tho [Provincial Govern- •atiidfl th« 
n 1 f Commissioners may contribute a portion of tho munici- ®onicip*hty 
el towartis the expenses incurred in any other municjpalilj- or 
i^whero 'for any of the purposes mentioned in section 68, sub- 
section (f). or towards tho salary of any officer of another authority 
whoso services are employed by them ; and also towards the expenses 
makmg, maintaining and repairing any work for tho improvement 
t a river or harbour, by whomsoever such work may be done ; 


Aff "and” omitted l>v the B, and O Sltmioipal (Amendnitmt} 

mo (B. & O Act m of 1930), V 3 (J) W- 
■ 2. loBo^d by fil'd. 8 . S (f ) ( 6 ). 

3. Iiworted by ibid, *, 3 (fj (c). 

*• The word "and" omitted by (bid, a, 3 fj) W- 
«. Insertod by ibid, 9 , 3 <f) {«), 

® Inserted by <6id, «. 3 (/} (/). 

I. Inserted by iiid s. (S). 

fi. Substituted by tho A. O. for "L. G/‘ 
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appropriation of tho amount at their dispowl, and sucli revised csti- 
msto shall bo published and submitted in tho manner liorcinbcforo 
specified. 


75. (i) After tho budget estimates of tho muiuoijjalifcy for tho D,ii,ur« 3 . 
year havo boon sanctioned under section 73, tho Commissioners at a mnnt of 
meeting may, aubjoct to tho prescribed restrictions, from time to timo, 

by a general or a special resolution, authorize the e.Tpenditure of any 

sum provided in such estimates, or any part of such sum, for the ©gunitites 

purpose to irhich it has boon assigned in such estimates. 

(2) No ordsr for tho paycnont of money from tho mnnicipil 
fund shall issua unless tho oxpendituro thereof his bwn authorized 
by tho Commissioners as provided ui sub-section (/). 

76. When tho budget oituuitsi bivo been sinctionod, the 
Commissioners shall not incur any crpsndituro under any of tho notprovidji 
beads of tho said oslimitos, in excess of tho amount sinctioned fonnOM 
nnd^ that head, without making a provision for such excess by a 

revision of tho budgot eatimitos in the mjnncr spooified in section 74. 


^ 77, When in t!ic opinion of tho [Provincial GoveramontJ* any of 

-r ».v.. J jp make Provincial 

. .' ■' ■' )ial Govern- Govemmeut 

■ . . 1 . . ‘ ■ ■ ■ considering 

> ■ ■ ■ ” ‘i™ 

^ ■ 3 tho case, j,t,e5. 

direct that they shall bo subject to its sanction and that their reidsion 
iinder section 74 shall bo subject to like sanction. 


78. If any work is estimated to cost more than ten thousand Power of 


such Governmont 
, if work 
ana oitimatoU to 
tho coit niora 


thousand 

rupeea. 


estimate 
work 18 . 
complcti 

same,. to bo submitted from time to time, in such form as it may ton 
prescribe, for its approval. 

-DwpotflJ of ^{unicipal Fund and Properly on sttbdiviiion, union or 
withdraicul of Municipalities 

79. Whon two Or more mudicipalities oro united or a municipa- ^ 

hty is sub-divided by a notifioition published under section 0, tho disposalof f 
Municipal funds or fund, and all property vested in tho Com mission ots muniopni { 
of the municipalitios or municipality concerned, shall be consolidated, property ^ 
or apportioned in such manner as tho [Provincial Government]' may 

direct. union of i 

muaicipKli- f 
tha 

80. (Jf) When a local area is excluded from a municipality Dwpoealof I 
by a notification published under section C, the [Provincial Govern- 
mentpshsll. after consulting the Commissioners, frame a scheme excUt^ianof 
determining what portion of tho balance of tho municipal fund and local area ‘ 



1. Suhstitutod by the A. O. for '*!» O.” , ^ 
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iSec, S2} 

(9) to regulate the pieparatioD, submission nnd pubH cation of 
returns, statements and reports by the Conunisslon* 
ers, and to prescribe registers and forms ; 

(7) to detennine the persons by whom orders for payment of 
money from tho municipal fund may bo signed, and 
by whom receipts may bo given ; 

(9) to regulate any other matter relating to the municipal 
fund or municipal property in respect of which this 
Act makes no provision, or insufficient provision, and 
prorisioa is, in tho opinion of tho [I^roviocial Govern* 
ment]\ necessarr. 


CHAPTER 
MostciPAn Taxation 
Imposition of Tarts 

52, (J) The Commissioners may, from time to time, at a meeting 
conren^ expressly for the purpose, of which duo notieo slinl! have 
been giren, subject to tho provisions of this Act and with tho 
sonrtion* of the fProvinciol CoTcrnment]^ impose within the liralta 
of the municipalily the following taxes and fees, or any of them : — 

(0) a tax upon persons in sole or joint occupation of liolding® 

within tho municipalily according to their circuinstan* 
CCS ftud property within the municipality ; 
fh) a tax on boldingfl situated within the municipality assessed 
on their annual valuo ; 

(c) a water tax on the annual valuo of boldiuga j 

(d) a lighting tax on tho annual value of holdings ; 

' - (e) a latrine tax on the annual value of holdings ; 

if) a tax on [the]^ vehicles, horses and other animals named 
in the First Schedule ; 

fo) a tax on dogs kepi within the muidcipnlity ; 

(ft) a fcQ on the registration of dogs ; 

(0 a fee on the registration of carts ; 

(1) a fee on the registration of vehicles kept or used or ply» 

ing for hire within tho municipality and of anitunls 
. • used to draw them ; 

(fc) a feo on vessels moored within the limits of Jho munici- 
pality at ghats or landing placca conslructcd and 
, maintained by the Commissioners ; and 
(1) any other tax, f except a tax on motor cars]*, ♦ * 

• '* ♦ * * to tho i>roposal8 for impcwlng 


X. Subaiiluted Iw th& A. O. Tot '*L, O," 

2. See Orissa h. 8, B. & O., VoJ. T, Pi. VII. . . ^ 

3. Xoserted by the B. and O, Motor Vthklcs Taxntloft A«t, I WO (H AO. 
Act n of 1930), », S afld tho First Sch. 

4. InaortedhyiftiV. 
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ontho rcoomtaendation 
of the CommiMioaers at a moefcing o^:ompfc any holding or part of a 
nolamg Tyhich is used exclusively for any charitable purpose, 

(4) Where the aggregate annual value of all the holdings held 
by any one owner within a municipality does not exceed six rupees, 
the tax on holdings shall not be imposed on any of the holdin '^3 of 
the said owner. 


fiS. Tlhe itnposillon of a water tax or of a lighting tax shall 
be subject to the following restrictions, namely 

(o) that the tax shall bo imposed only on holdings w'ithin an 
area for tho supply of water to which, or for the 
lighting of which, as the case may bo, a scheme has 
been sanctioned by the [Provincial Government]^ ; 

(6) that the tax shall not be imposed on land used exclusively 
' for purposes of agriculture, or on any holding consist- 

ing only of tanks, or, in the case of the water 
tax, on any holding no part of which is within a radious, 
to be fixed by tho Cotami^ioners at a meeting, from 
tho nearest stand-pipe or other supply of water 
available to the public : 

(c) that tho rate on tho annual value of holdings at which 
the tax may be imposed shall not exceed seven and- 
a-half per centum in the ease of the water tax, or threo 
per centum in the caso of the lighting tax ; 


Re'jtriclions 
On the 
imposUton 
of the Tratoc 
and lighting 
taxoi. 


(d) that in fixing the rate at which tho tax is to be imposed 
regard shall be had to the principle that the total net 
proceeds of the tax, together with the estimated 
income from payments for water or lighting, as the 
case may be, supplied from the works under special 
contract or otherwise, shall not exceed the amount 
required for making, extending or maintaining the 

, water-supply or lighting sj^stem, as the case may bo, 
together with an amount sufficient to meet tho 
proportionate share of the cost of supervision and 
collection as fixed under section 69 and the repayment 
of, and payment of interst on, any loan incurrod in 
connection with any such supply or system; 

(«) that tho tax shall not be leviable until a supply of water 
has been provided in the area to be supphra, or until 
the lamps in the area to be lighted have been lighted, 
as the case may be, in the execution of a schema adop- 
ted under Chapter IX, nor shall the tax be leviable for 
any quarter or portion of a quarter antecedent to the 
provision of such water-supply or lighting; 


J. Substituted by the A. 0. for **L. G," 
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(Secs. SOA) 

■ f. <-0. 
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notico has been given, and with the sanction of and snbjoet to the 
conditions laid doivn by the [Provincial Goveramont]^, impose » 
consolidated tax, at such rate as they deem fit, assessed on the 
annual value of holdings situated within the municipaUty. 

(2) Such consolidated tax shall be payable in such proportions 
by the owners and occupiers of holdings as the Coramissionera, with 
the opproval of the [Provincial Government]*, may determine, 

II*— AssEss^nENT OF Taxes 
(A) — Asseaamtni of Taxes on Fersons 

89, When it has been determined that a tax shall be imposed Aasessment 
on persons in sole or joint occupation of holdings within tho mnnici- 

pality, according to their circumstances and property within the 
municipality, the Commissioners, after mating such inquiries as may 
h© ncMssary, shall cause to be prepared an assessment list which 
Bball contain the following particulars, and any others which the 
Commissioners may think proper to include : — 

(a) the name of the road in which the 'holding is situated ; 

(b) the number of the holding on the register ; 

(c) the name of tho person or persons in sole or joint occu> 

pation of the holding, who is or are liable to assessment ; 

(d) a description of the holding, and of the property within 

the municipality, and the profession or business of the 
person or persons assessed ; 

(e) the amount of annual assessment ; 

(/) the amount of quarterly instalment ; and 

(?) if any person in occupation of tho holding is exempted 
from assessment, a note to that effect. 

90. Save as is herein otherwise provided, eveiy assessment of Duration 
the tax upon persons shall take effect from tho beginning of tho year 

next following that in which tho notice required by section 115 is 
published, and shall bo valid for three years and until the beginning 
of tho year next after tho date on which a new assessment list may be 
published, or until tho assessment list bo revised and amended j 

Provided that, when this Act is extended to any place, the first 
assessment may take effect from the beginning o£ the quarter next 
following that in which the said notice is publish «!. 


9l. In any municipality in which a tax on persons is imposed, a 
rate, not exceeding ten per centum, may be assessed on tho annual 

v«tr.n l..» t* , , • • I 

'■ ■■■ '• .'t, ‘ . . I ■ ’* . i. •' I ■ 
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The BniAn and OeiWa 




(Secs. S7^88) 


within sucli area ia oxccutiou of a 
.ndcr Chapt«IX,«o. 


any quarter or portion 
eatablifhnicnt of such systerUj 
*[(f) that tho tax shall not ho imposf^ on any 


part of a liolding used exclusively as * . 

where pilgrims, as defined in section ^ o looni, a.t{ 
and Orissa ■Places of Pi^grimago 


and Orissa ■ Places of rf' 

allowed accommodalion for limited pen 


charges of any Jcind.j 

(2) Nothing in this section shall prevent 
from making any special arrangement consistent wtji 
the extension of a drainage or sewerage system m dw o 
beyond tho radius fixed by tho Commissioners at a me® o' 


• ihe fiW”® 
(3) The Commissioners may with the m 


\oj xiw u-omwiissioners luuy mfcw a P‘., 

cial Governmentp exempt classes of holdings and aoic » 
cular areas from liability to the drainage tax or ^r.l 

tax on such holdings at rates varying in the prescrioen 


Compound- 87. (7) The Commissioners at their discretion ® Metcpl 

ng of lattice ^ jjjjy period not exceeding one year, with the 

the latrine tax on any railway premises or on any jqjM 

factory, dockyard, workshop, coojie-depot, s? 2 ,iiat phff- 

court house, jail, reformatory, lunatic osylum or other ^gjcr.i® 
for a certain sum to be paid by such person in j-g 

the ease of such premises or places, may, in lieu j tobe^, 

the annual value of the holding, levy it at a rate 
hy the Commissioners at a meeting, on the number or ^ 
within or habitually resorting to such premises or place . 


(2) The Commissioners may by a notice in to 

owner or eccupier of any such place to furnish, within a resid®? 
specified in the notice, a statement of tho number oi pers 


in, or habitually resorting to, such place. 


(3J Any owner or occupier of such place f -fter 
such statement within the time specified in such notic , 
required to furnish the same by tho Comuiiseioners, Sha 
a fine not exceeding one hundred rupees. 


8- (1) Notwithstanding anything contained 


impoBe sections, the Commissioners, in lieu of imposing 

comohdiiied niore of the taxes described in section 82, sub-section ^ 


VI va© Taxes aesenoea m section ®uo-Ee».n«*' 
(c), (d\ and (e), [or, subject to the proviso fo 


action 82, any one or more of the said taxes_ and 


may, at 


a mteting convened expressly for the purpose, 


»n • '* O. ManicipaJ {Omw AatenSiP*^^) 

{On* 8 « Act XI of 1043 ), s. 4 , 

S lyintoil onfc, p. 301 . 


Act JiV on*Mn)? O' Muo/cipal (Amendment) 
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tioUco has been given, and trith the sanction of and subject to the 
conditions laid doTvn bj’ the [Provincial Governmontj^, impose a 
consolidated tar, at such rate as they deem fit, assessed on the 
annual value of holdings situated within the municipality. 


(2) Such consolidated tax shall ho payable in such proportions 
by the owners and occupiers of holdings as the Commissioners, iFith 
the approval of the [Provincial Government] b may determine. 

II—- ASSE5S3IENT OF TaXES 
(A) — Assessmtnt of Taxes on Persons 

89. When it has been determined that a tax shall ho imposed A« 3 «ssnien 
on persons in sole or joint occupation of holdings within the munici- 
V- 1 ■ ' >' ; * ices and property rrithin the 

‘ ■ ■ . ' making such inquiries as may 

^ ^ rred an assessment list which 
shall contain the following particulars, and any others which the 
Commissioners may think proper to include : — 

(fl) the name of the road in which the 'holding is situated ; 

^ ( 6 ) the number of the holding on the register ; 

(c) the name of the person or persons in sole or joint occu- 
pation of the holding, who is or are liable to assessment ; 
id) a description of the holding, and of the property within 
the municipality, and the profession or business of the 
person or persons assessed ; 

(e) the amount of annual assessment ; 

(/) the amount of quarterly instalment ; and 
( 5 ) if any person in occupation of the holding Is exempted 
Ivom assessmonit a rto^e to that offeot. 


90. Save as is heroin otherwise provided, every assessment of Puration el 
the tax upon persons shall take effect from the beginning of tho year 
next following that In which tho notice required by Bcction 115 is 
published, and shall bo valid for three years and until the beginning 
of the year next after tho date on which a now assessment list maybe 
publiahed, or until the assessment list bo revised and amended : 

Provided that, when this Act is extended to any place, the first 
assessment may take effect from the beginning ol the quarter next 
-following that in which the said notice is published. 


91. In any municipality in which a tax on persons is imposed, a 

— j... . , — — „ V.. annual 

property [of the 
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ciMt on the holding a building or baildings, the actual 

Mt ot erection of which can bo ascertained or estimated and which 
^^‘0 residence of tho owner 
IT. folding sha^ deemed to he an 

amount which may bo equal to, but not exceed, seven and-a-haif 
J>€ centam on such cost, in addition to a reasonable ground rent for 
t&e land comprised in the holding : 

actual cost so ascertained or estimated 
of rupees, tho percentage on tho annual value to be 
much of tho cost as is in excess of one lakh of 
oxceed one-fourth of the percentage determined by 
roe Lommissiouers under section 104. 


of any machinery or furniture which may be on a 
T-.i. “vnau not be taken into consideration in estimating tho annual 
value of such holding under this section. 


89. For the purposes of, and subject to. clause (9) of section 3— 

(a) if a question arises whether any property is included 
within one holding, tho decision thereof shall rest with 
the Commissioners at a meeting ,■ 

. . . .... ... ... .. 

■ ■ ‘ ' ' . in 

' . ' ■ ■ ■ ling 

' y i ■ ■ ■ . . "j ,. ■ -icid 

under one title or agreement, 


Power of 
CommH- 
Bioners to 
deeiJo 
questions 
orising out 
or t>)0 
flclinilion ol 
'•holding.'* 


I ^A' which is assessed on the annual value of Ti.»e 3 bv 

loiamgs, other than tho latrine tax, shall, subjects to the provisions uhom 
ot Sections 133 and 134, bo payable by tho owners of holdings within payaWe, 
‘■no municipality. 


(v) The latrine tax shall, subj'ect to tho provisions of section 130 
hy the persons in octual occupvation of holdings 
wuuin the municipality. 


When it has been determined to impose any tax to be rrrpnratiou 
annual vaulo of holdings, the Commissioners, after 
®«ch inqnries as may be ncccissarj’', shall determiao the annual 
I holdings within the municipality as hcrcinnfler provided, 

Id shall enter such value in a valuation list. 


WKiv Commissioners, in order to prcjiaro tho valuation list. 

OW.TC' they think fit, bj' notice require tho owners or 

aunt I 1 • ^tjldings to furnish them with returns of tho rent or 

sui'b * thereof and a description of the hohliugs containing 

Commissioners may direct ; and the Comralv 
at nT person authorized by them in writing hi that behalf, 

^ "“P between euntisc and sunset, may enter, inspect and 

holding after baring given forty^pight hours’ 
t tious notice of their intention to the occupier thereof : 


Itt fBUB* f 

far 

tktrrrlaU'Uii' 

Annual ' 
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(/) tho amount of tax payable for tho year . 

(?) tho amount of quarterly in<?tal£nenb ; and 

(A) if tho hoUHng ie exempted from a^ijossment, a not© to 

' tnjVT. 


ordinarily be 

ySrg ’ lists, once in eveiy five 


Revision nac 
durntioa of 
list 


im to any alteration or amendment made under section 

vilnM* j ^ application under section 116. every 
cKaii *^00 assessment entered in a valuation or assessment list 
T-. ^ tho list takes effect in the 

folloivlng the 

completion of a new list. 


amfn w J* ®^*cr or 

vno assessment list in any of the following ivays — 

(o) by entering therein tho name of any person or any 
property which ought to have been entered, or any 
property which has become liable to taxation after 
tho pubheatiou of tho assessment list under section 
115 ; 

(h) by substituting therein for tho name of the owner or 
occupier of any holding tho name of any other person 
, who has succeeded by transfer or otherwise to the 
ownership or occujiation of the holding; 

(c) by enhancing tho valuation > of, or assessment on, any 
bolding which has been incorrectly valued or assessed 
by reason of fraud, misrepresentation or mistake; 

' ' (4) by ro-valuing or rc-asscssing any holding tho value of 

‘ which' has been increased by additions or alterations 
to buildings ; 

(«) where tho percentage on the annual value at which any 
tax is to be levied has been altered by the Commis* 
fiioners under tho provisions of section 101, by making 
a corresponding alteration in tho amount of tax pay- 
able in each case ; 

(/) by reducing '' -rner or 

occupier, ■ ' . . . *jas been 

wholly c ■ . ■ ' . ■ ■ ■ . or the 

value of ' ■'■ ause; 

(?) by correcting any clerical or arithmetical error. 


Ameadm«ot 
aad «(tar«- 
tiOQ of U<t, 


(2) The Commissioners shall give at least one month’s notice to 
*oy person intorested, of any alteration which they propose to make 
'^nder clauses (a), (d), (c) or (d) of sub-soction (2), «od of the date on 
'^nich the alteration will be made. 

. (3) Tho provisions of sections 116 to 110 applicable to ob;ec-^H.. 

AtOQs shall, BO far as may be, apply to any objection mode in pur 
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(2) Tho notice referred to in sub^section (7) shall be given 
during the period in which the holding is unoccupied and unproduc- 
tive of rent, and tUo amount of tax to bo remitted or refunded shall 
bo calculate from the date of tho delivery of such notice. 

(3) No refund of any nmmnt under sub-aection (i) shall be 
made unless tho application ia made within six months from the 
date of payment. 

TIjo burden of proving the facts entitling any person to 
claim relief under this section .shall be upon him. 

(d) For tho purposes of this section neither tho presence of a 
caretaker, nor the men? retention in an oihenviso unoccupied dwelling 
house of the furniture bahitualiy used in it, shall constitute occupa- 
tion of the house. 

(C) For the purposes of this section a house shall bo deemed 
productive of rent if lot to a tenant who has a continuing right of 
occupation thereof, whether it is actually occupied by such tenant or 
not. 


112 


’ ' "'^e of the latrine „ _ 

. r j r Penalty foi 

ion or refund of fa,juroto 


tax, : _ 

ther.‘ ’ ■ ■ ■! ■ ■ ion, fails to give give notice 

notic‘ 1 -- ' *n days of such ©fro- 

re-occupation, sliall be liable to a fine not exceeding three times the 
amount of lax payable quarterly on such bolding. 


{C) — Qmtral i’rofwioiw rdating to Asaes^menl 


113. (7) If at any time it appears to tho [Provincial Govern- Appoint- 
®nent]' that tho assessment made in any municipality by theCommis- roeot of 
sionera, or by an assessor appointed under section 37, ia inaufbeient tt^aeasorof ; 
or Equitable, tho [Provincial Government!* may, by an order in \ 

writing, require the Gbmmissionora of such municipality to revise j 

and amend such assessment or to show cause against such, order, } 

within a time to be specified therein. \ 

(2) If the Commissioners fail to comply with such order, or if. ? 

hi tho opinion of the [Provincial Qovernmenb]*, the revised and ■ 
amended assessment is insutEcient or inequitable, tho [Provincial , " ) 

G — _ T . . —4— v-iting, require the Commission- , . 

• ■ • ! . • ■, . ■ ■ ■ taxes for such municipality, [ 

: • ■ : ■ -Bcified in such order. | 

i 


(3) Such order shall fix tho pay of the assessor and tho cost of 
his establishment, and such pay and coat shall be paid monthly by the • - • ' } 

Comniissioners. * * 


(i#) An assessment made by an assessor appointed under 
section (2) shall, when completed, rescind and take tho place of 
assessment which was held to he insufficient or inequitable. 



1. SubstiluteJ by the A. O. for **1,. O.'* 
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. 121. (2) The Amount due by any person on account of the tax 

- T annual value of holdings, shall be 

I" Owmed to be tho atnount entered in the fists, the notice relating lo 
• winch IS published under section 1 lo, unless the oniount entered in 
each lists IS subsequently altered by tfio Commissioners os provided 
rn tim Act ; in which case the amount to which the assessment or 
: rating is so altered shall bo deemed to be tiio amount due. 


(-j Such tax shall be payable in quarterly instalments, and 
everj such instalment shall bo deemed to bo duo on the first da\’ of 
ine quarter in respect of which it is iiayable. 


Tax psyabla 
to advaoce. 


on account of any tar under this Act a Receipts to 
owwi «♦-* ... *1 . , ’ ;ho taxon account of which it is paid be given. 

; ' y ■ ■, collector, or by some other officer 

' ■ ■ to grant such receipts, 

.. -^23. (/) Within fourteen days of the first day of the quarter, Notice of 
he tommissionors slml! notify by public proclamation, or in such demand to 
hs they may consider suitable, the date on which an instal* bopr©. 
ment of the tax becomes due. aentod. 


(”) If the sum due on account of any ta.x is not paid within 
wurtcen day.? from the date on which it became due, the Comniis- 
8ioncw shall cause to bo served on the person liable to pay the same 
* notice in the prc.scribed form : 

Provided that — 

(o) no notice shall be served more than six months after any 
sum has became duo ; and 

(6) no charge shall ba ma le in ^e^pect of the scivico of such 
notice. 


(3) Sucli notice shall be signed by Uio Cliairman or an officer 
authorized in that behalf, and shall be served by a person authorized 
to receive p.vyment. 


I '4. If any person after servico upon him of such notice does j^yy jjy 
>iot. within fiteen days of the service of such notice or from the date diatress on 
many order made on an application for review under section 116, fa»iurato 
pay the sum due. either to the Commi^Jsioner'? at , their office or 
to some person authorized by them to receive the money, or show to 
the Commissioners sufficient cams for not paying the same, the 
amount of the arrear due, with costs according to the prescribed 
Scale of fees, may at any timo within six months after the date of 
service of the said notice, or of the order made on an application for 
review as aforesaid, bo levied by distress and sale of any movable 
property belonging to the defaulter (except ploughs, plough -cattle, 
tools or implements of agriculture or trade and articles required for 
worship or prayer) wherever found, or of any movable jwoperty 
belonging to any other person (8Hb)ect to the same e.vceptions) which 
pt®y be found within the holding in respect of which such defaulter 
IS liable to such tax : . ' ' 
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^ (5) The tftx*coUector or other oflieer aathorized in that behalf 

^ fthall make a return of all s\ioh '?ales to the Commissioners in the 
' prescribed form. 


128, If no sufficient movable property belonging to a defaulter. Sale of 
, or being upon the premises in respect of which ho is nsseseed, can be 
f found within the municipality, the Magistrate may, on the applica- 
1 tion of the Commissioners, issue ins warrant to any officer of his municb 
court for the distress and sale of any movable property or effects paliiy. 
belonging to the defaulter within any other part of the jurisdiction 
of the Magistrate, or for tlio distress and sale of any movable pro- 
perty belonging to the defaulter within the jurisdiction of any other 
Magistrate exercising jurisdiction within Bihar and Orissa, and such 
other Magistrate shall endorse the warrant so issued, and cause it to 
be executed and the amount, if levied, to be remitted to the 
Magistrate issuing the warrant, wlio shall remit the same to the 
Commissioners. 


129. The Commissjpners shall cause a regular account to be 
kept of all distresses levied, and sales made, for the recovery of taxes 
Under this Act. 


^[129A. Any arrear of tax duo from any person in respect of 
'rhich a notice of demand has been served under sub-section (") of 
Section 123, other than an arrear due on the first day of the quarter 
immediately preceding, or on the first day of the quarter current on, 
4^the date on whieh the Uihar and Ori^^sa Municipal (Atnendmen^ 
Act^ 1932, corner into force, shall bo rccovornble as a public demand 
payable to the Chairman, if the Chairman sends to the Certificate- 
officer the written requisition for such demand mentioned m 
"cction 6 of the Bihar and Orissa Public Demands Recovery Act, 
191 1*, Within three mouths from the aforesaid date.] 


ni29B. (1) The Commissioners of any municipahty may, at aiyr 
time after the date on which the Bihar and Orissa Municipal (Amend- 
ment) Act, 1932, comes into force, apply to the District Magistrate 
for the application of the procedure prescribed by the Bihar and 
Orissa Phblic Demands Recovery Act, 19 U*. to the recovery of the 
whole Or any part of any arrear of tax which the Commissioners have 
failed to realize bv distress and sale, togetlier with costs according to 
the prescribed scale of fees. 


■ (2) If the District Magistrate is satisfied that the Commissioners 
have BO failed to realize the whole or any part of any tax. and tnat 
the application has been submitted not more than one month alter 
Buch failure, he shall allow tlie application and shall thereupon 
publiahin the prescribed manner and for the prescribed period a ^ 
of the arrears of taxes in respect of which the application hai 
allowed. 


• ’ 1. liwrteti bv the. B. and 0, MuniotPftl (Aimwlinfitt) Act, (Hi ‘t- 

Act, II of 1932), ■: 2. 

2, Printed ««(?, p. IQg, 
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135, If any holding is occupied in soreralt^' by more than one 
person, the ^mmtssioneM may lory the latrine tax from the • owner 
“ ^'olding who may recover from each occupier such sum as 
shall beat to the entire omount of the tax so levied the same propor- 
tion as tbo value of the part of tho lidding in the occupation of such 
person bears to tho entire value of such holding 

1S6. Every owner, who under tho provisions of tiie two last 
preceding sections is entitled to recover any sum from nni occupying 
tenant of any holding or of any portion thereof, shall have for the 
recovery of such sura all such and the same remedic'^. powers, rights 
and antiiorities aa if such sum w ere rent payable to such owner by 
such tenant in respect of so ranch of such holding ui may he in the 
occupation of such tenant, 

— The Tax on Vehichf, Horses and other Attimals 

• 137.. fl) When it has been determined that a tax on [theP 

vehicles, horses and other animals specified in the Firs^ Bchednlc 
shall be imposed, tho Commissioners at a meeting shall, sabjeet to 
too provisions of section 138, make an order that the owner of every 
Vemcle, horao and every other animal of tho kind specified in the 

• ’ ' ' i ' I * he ordinary course withm 

‘ . ■ . ■ tho raunicipaliti' and is 

• ■ . ■ pay tho tax in respect of 

*Qch vehicle, horse or other animal and'ehall cause such order to be 
pubU3he<l in the manner described in section 35C. 

(2) Such order shall bo published at least ono month before the 
beginning of tho half-year in which such tax will first fake effect j and 
shall specify at what rates, not oxceoding tho rates given in tho sard 
seliodule, such tax shall bo levied. 

(3} Such tax shall not bo payable in respect of— 

(o) carts ; 

(b) vehicles and animals registered under Chapter X ; 

(c) vehicles and animals exempted from any tnunieipal tax 

under section 34 of the Auxiliary Force Act, F. 20*, 
or under the Municipal Taxation Act, 18SI^ ; 

(d) horses used by police officers, at the rate of not more 

than one for each officer ; 

(e) vehicles, * * ** the wheels of which do not 

exceed twenty -four inches in ffiameter; or 
(/) vehicles or animals kept for sale by any bona fide dealer 
in such vehicles or animals, and not • used for any 
other purpose. 


1. Inserted by the'B. and O. Motor VohieJes Tttxatioa Act, 1930 (B'4: O. 
Act n or 1930), n. 3. 

S. Printed in Centre! Acts, Vol. VII, p. 247. 

3. Printed in Central ,AetB, 'V'o!, 11, p. C17. 

. 4. Tha words "other tbamnotor vehicles" oinltleJ hy the 11 Mid O. 
Motor Vehicles Taxation Act, 1930 (B. & O. Act IT of 1030), s, 3. and First Scli. 
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j‘ 144. Any person who keeps, or is in possession of, any vehicle, Penalty. 

, horse or olber animal, without the licence required any of the 
three last preceding sections, shall be liable to a fine not exceeding 
four times the amount payable by him in respect of such licence, , 

inclusive of the amount so pa^'ablc. 

s 

145. The Commissioners at thoir discretion may compound for ^ 

3 any period, not exceeding one year, with livery stable-keepers and with*l|vory" 
f other persons keeping vehicles or nniinala for hire, for a certain sum stablo 
: to be paid for the vehicles or animals so kept by such persons, in Ivccpers. 
i lieu of the tax at the lates specified in any order made by the 
Commissioners under sections 37 and 139. 


146 The Commissioners shall, from time to time, cause to he Preparation 
prepared and entered in a book, to bo kept by them and to bo of list of 
open to the inspection of any person interested therein, a list of the 
persons to whom during the then current half-year a licence has been 
given, and of the vehicles, horses and other animals m respect of 
which they kave paid the tax. 


^ 147. (1) The Commissioners, or any jicr-ton authorized by them Power to 

m that behalf, may, at any time between sunrise and- sunset, enter 

wud inspect any stable or coach-house, or any place wlierein they 

Way- have ‘ reason to believe that there is any vehicle, horse or summon prr 

other animal liable to the tax, for which a licence lias not been sons ijiblo 

duly taken out. 

, , oftliotnv. 

(2) The Commissioners may summon any person whora they 
have reason to believe to be liable to the payment of any such 
or any servant of such person, and may examine such person 
or servant as to the number and description of the vehicles, hofscs 
and other animals in respect of which such person is liable to be 
taxed. 


148. On proof bein" given to the ‘ satisfaction of tho Cominis- Urfundof 
sioners that a vehicle, hon-^e or other animal for which a licence t«x m 
has been taken out for any half-year has ceased to be kept or to he rrrtmn 
within the municipality during the course of such half year, the 
boiumissionera shall order a refund of so much of the tax for the 
nalf.y(;ni. shall bear the same proportion to tho whole tax for tho 
half-jear ns the period during which such vehicle, horse or other 
animal has not been kept or used in tho municipality bears to the 
half year; but no such refund shall bo allowed unless notice be 
given to the Commissioners within ono month of tho timo when 
w^'o of such vehicle, horse or other animal ceased, and. except fur 
special cause shown, tho Commissioners shall pass no order for refunu 
pntil after the close of tho half-year in respect of which the rormui 

IS claimed. 


, 149. Nothing in sections 137 to 143 slmU bo deemed 
amhorizo the levy of more than' one fee for the wime j>onrtl 
fe^pectofany vehicle, horse or other nniraol uhich is Kepi or u 
^ ttiore than one municipality. 


tc 
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155. Tho registration of carts under the last preceding section 
shall be made, and the nunrhers assigned yearly or half-yearly, upon registration, 
such days as tho Commissioners shall notify^ and such fee as they 
shall from time to time fix 'and notify, not exceeding four rupees if 
the registration has cfiect for a year, and not exceeding two rupees 
if the registration has cfiect for * half a year, shall be paid for each 
registration. 


tyres and 
runs. 


■ice XT • 1 t . i*- ii. l ower to 

loo* notwithstanding anything contained in section luo, the increase fees 
Commissioners at a meeting may make and cause to be published for carts 
an order that, from tho date specified in tho order not less than 
twelve montlis after the publication of the order, tho fee to be paid 
for tho registration of any cart, any wheel of which has a rim or 
tyro of less than two inches in widtii, shall bo such '^um as may bo 
pecifictl in the order, not exceeding eight rupees if tho registration 
has effect for a year, or four rupees if tho registration has effect for 
half a j car. 


157. An 3 ’ person becoming posscbsed of any cart which has 
not been registered for the then current period of registration shall 
register the same within one month from the date on whicli ho may 
have become possessed thereof,* and the Commissioners shall grant 
registration in any such case on payment of such amount of the fee 
bears the fame proportion to the whole fee for the current period 
ot registration as the unexpired portion of tho current period of 
registration bears to tho whole of such period ; and sucli fee shall bo 
e calculated from tho date on which such person may have become 
possessed as aforesaid. 


Prtjpor* 
tionale pay* 
rneiit of feo. 


... ^®®* When the ownership of any registered cart is transferred 
ithm anj' period of roijistratinn, it shall be registered anew within 
Oho month of tho transfer in the name of the person to whom it has 
ecu transferred, and a fee not exceeding four annas sliall be paici for 
every such last-mentioned registration 


159. Any person who keeps or is in po'^session of a cart not 
? J 'ipS^sterntl as required b^v' any of the three last preceding sections 
all bo liable to a fine not exceeding four times the amount payable 
respect of such registration, inclusive of the amount so 
» and whoever, bciii" the owner or driver of any cart, ^fails to 
bpr registratioiTnumbcr as required by section lot shall 

lablo to a fine not exceeding five rupees 


.160.(2) If any person owns or keeps nny cart hereinbefore seiiurc and 
registered without haring caused the same to be re-- 
Commissioners, or nny per.son authorized bj' them m 
lat behalf, may seize and detain such cart (pi ended the same bo 
hot employed at the time of seizure in tho conveyance of any passen- . 

£v togothcr with the animals drawing the same ; and aii 

police otBcera are required on the application of the 
or any servants of tho Commissioners duly authorized in that behalf, 
hssist in tho said seizure. 
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under this Act ; 

(6) prescribing the form of notices under section llo, of 
notices of demand under section 123, sub»section (2), 
of warrants under section 12o, sub -section (J), and 
returns of sales under section 127, sub-section (3), 

(c) fixing the fees payable upon distraint under this Act 

*[(di prescribing the manner in which, and the period for 
which, the list of arrears of taxes referred to in sub- 
section (2) of section 129-B shall be published ;J 

’[(el pre#oribiug the manner in which and the conditions 
subject to which the drainage tax may be varied 
under sub-section (3) of section 86A , and] 

[(/)]* regulating any other matter relating to taxes in respect 
of which this Act makes no provisons or insulficicnt 
provision, and provision is in the oiiinion of the 
[Provincial Govern, mont]® necessary. 


CHAPTER V 
Roads and Buildings 
Hoad^ 

164. (J) Before beginning to lay out or make a road, a person of 

Spall, if so required by any by-law, give notice in uriting of his inten- {ntcntioato 
tion to do so to the Commissioners. lay out or 

mak« a ro«u. 

(2) Where a by-law has been made prescribing and requiring in- 
tormation and plans in addition to a notice, no notice under sub-section 
G) shall be considered to be valid until the information and plans (if 
®py) required by such by-law have been furnished to the satisfaction 
the Commissioners. 

^ . 165. (J) Before passing an order ou a notice submitted under I’t>*tpoo«- 

s^'etion 164, the Commissionors may issue— • 

(a) an order directing that, for a period therein ppecifi'‘d, p^rticu- 
whicb shall not be longer than one month from the 


, t ThoworJ ’'and'’ omittod by the B. and 0. Municipal (Arocndm-nt) 
1930 (B & O. Act in of 1030), 8 8 («) 

a .4 ^"wrtod by the B and O. Municipal (AnJcndm»^t) Act, 193J (B. & O. 
Aetll cf 1932), 8.3 (f) 


3- T1m8 cUusq wliich wa* inwttcd by tb« Btliar anJ Uaturfpal 

Act. 1030 (B. & O. Act III of •- « (b) -((O'* rcUUcrcd « 

of 193 aJ *md Ori*8a Municipal (.Amcodmcnl) Aet, 1932 (B, 4 O. Act II 

ThH cTnu*<> ■wliieh wa« orieloaJly "(d)” r^lcttcrod bythoBH^ 


-"‘S olnu*<> wliieh wa« orieloaJly "(d)' 

•ad Ons*« MumcipaUAm«idm»«nn Act !<iw> /n f-n 
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170. (J) When tbo Commissioners consider that in a road, not Power to 
being a public road, or in a part of such road within the municipality, 
it is necossarj' for the public health, convenience or safety that any 
work should bo done for the levelling paving, metalling, flagging, of a road, 
channelling, draining, lighting or cleansing thereof the Commissioners 
may by written notice require tbe owners of the land or buildings 
fronting, adjoining or abutting upon such road or part thereof, to carry 
Out such work in n manner and within a time to be specified in such 
notice. 


( 2 ) If such notice is not complied with during the time specified, 
the Commissioners may, if they think fit, execute the work, and may 
recover the expenses incurred in doing so from the owners in default 
according to the frontage of their respective lands or buildings and in 
Such proportion as may be decided by the Commissioners. 

(3) The owner or owners of a road or a part of a road wherein 
any such work as is mentioned in sub-section (i) has been carried 
Out, may require the Commissioners to declare the road a public road 
m accordance with the procedure prescribed by section 171. 


ExpIanation.^A requisition by the owners of the greater portion of a road 
r apart of a road shall, for the pusposes of this aub-section, 60 deemed to be a 
cijnisUion of all such owners, 

171. (/) The Commissioners may, at any time, and shall, a road ns 

Required by requisition under sub- section {3) of section 170, by public 
hotice posted up in a road which is not a public road, or in a part of 
fOAd, give intimation of their intention to declare the same a 
public road, and unless within two months next after such notice Ms 
been so posted up, the owner or owners of such road or suck part ot 
®^d, or the greater portion thereof, lodges or lodge objectiona a 
the municipal office, the Commissioners may, by further public noucc 
posted up in such road or such part, declare the same to be a pu ic 
road. 


Any public notice required under sub-section (7) shall, m 
addition to being posted up in the road, be published m a Io<^l paper 
1 1 any) or in such other manner as the Commissioners thmk fit. 


172. The Commissioners may— eSmS, 

(«) lay out and make a new public road and construct works and provido 
subsidiary to tbe same, , . . , 

( 6 ) widen, lent^then, extend, enlarge or otheiwse improve any f 
existing public road if vested in the Commissioned, 

(c) turn, divert, discontinue or close any public road so 

vested, 

(d) provide within their discretion building sites of such 

dimensions as they think fit to abut on or any 

public road made, widened, lengthened, ex tended, 
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(6) The Commissioners may, by notice, require the alteration 
or demolition of any building or part of a building erected, re- 
erected, or altered in contravention of sub-section (4). 


174. (I) Whenever any house, part of which projects beyond Seitlt.g 
the regular line of a road, or beyond the front of the house on bai*k of 
either side thereof, is burnt down or otherwise destroyed, or is taken 
down in order to be rebuilt or repaired, the Commissioners may |,oyon?l tho 
require the same to be set back to, or beyond, the line of the road regular Imo 
or drain, or the lino of the adjoining house, and shall pay reason- 
able compensation to the owner of such house, if any’ direct 
damage is thereby sustained. 


cf road or 
drain when 
taken 
down. 


^ (2) Any owner or occupier of a house who fads to comply 

^ith a requisition issued by the Commissioners under sub-section (1) 
shall bo liable to a fine not exceeding fifty rupees and to a further 
MO not exceeding ten rupees for every day during which the 
default is continued after the expiration of eight days from the 
date of service on him of such requisition. 

, ^■^ptonation , — Tho expression direct damage ” ns used in sab-section {/) 

With reference to land, means the loss to the owner or occupier equivalent to 
mo market value of tho land of which ho has been deprived and the deprecia- 
tion, ,f anj, m tho ordinary market vuluo of the rest of tho land resulting from 
the area being reduced m size ; but does not me lu do damage duo to the pros- 
^ctivo loss of any particular use to which tho owner may ‘ 

mtendod to put tho'land, although such use may bo injuriously affected by tho 
©auction of tho area of the site. 

175. (1) xhe Commissioners snail, during the construction or 
repair of a public road or of any waterworks, drains or premises etoneni when 
heated in them, or whenever any public road, waterworks, dram or con«tructing 
premises vested in them has or have, for want of repairs or other- public roadi 
wise become unsafe for use by the public, take all necessary otc. 
precautions against accident by — 

(a) shoring up and protecting adjacent buildings, 

(5) fixing bars, chains, or posts across or in /flench 

purpose of preventing or diverting traffic dun g 
construction or repair, and 

(c) guarding and providing with sufficient lighting from sun- 
set to sunrise any W'ork in progress. 

„ (2) Any person who without the authority or consent of the 

^himissioners in any way interferes with any arrangemen 
®truction made by tho Commissioners under 

Piarding against accident shall be liable to a fine not exceeding ^ , 

*“ty rupees. 


n 6 .(i) Every persons intending to Imild or 
>Use, or to alter or repair tho outwanl part of . ^ hy 

jny public road will bo obstructctl or *" 2 j",jonrrs by 

'•ans of such work, and if so required by the Comm 
‘‘bee, before bgeinning tho same, cau^o bufficient ^ an? 

'‘‘oput up in order to separate tho house, where such worxs are 


pf^x iipt'urinj 
fpnAtrt* 
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thctMf, at such haigKt from the aarfaco of tto 

Klcnt bej-ond tho line of tho plintll ot baaamont wall, aa are apeomea 
m sucli b3'-laTr. 

(2i In giving permission under -^tionsSi 

Stoners may prescribe tho extent to erluch. Uke 

which, any roofs, caves, wcatlior-boards, shop-boards 
may Le allowed to project over such ro ads. 

180.' (1) No platform shall bo ^ 

upon or over any public road or drain without th p 
of tho Commissioners . 

(3) The owner of every platform ; ^o^^ssio^ers inay 

used for giving such access to the houses as tho so direct 

consider necessary, shall, if tho Commissioners a a 
take out a Uccnso for keeping the platform. 

(3) Every such licence shall remain in force for one year and 
shall bo renewable annuallj’, 

{4) For every such liccnco there shall bo ^ f^aa nor more 
by tho Commissioners at a rate of not less area of tho 

than eight annas for each square foot of the s p . , access 

platform except such portion thereof as is useu ^ ^ 

to a house as the Commissioners may consider ne 

(5) Any person who contravenes any 
section shall be liable to a Qiie not exceeding uity r p 

131. (f ) Whenever ‘any .private house, ^ or 

«ny tree, falls down and obstructs or encamDers j i cnenmb- 

drain, the Commissioners ma^' remove such require lum 

ranee at the expense of tho owner of tho sa , Q^^j^jjasioners may 
to remove the same within such time as to 
scorn fit. 


ill* 

(3) Any person w’bo fai’s to comply ^ to a tine not 

hJtnmissioners under sub-section (i)s ig,-cceding ton 

ding fifty rupees, and to a further C.m not p,r«- 

'-"ery day during which the default is reqU'^it 

of eight days from tho date of service 

, -t Ot the passage of 

182. Any person who, in onler of the 

!r or for nny other purpose. Without lublo to a ^ 

Jrs. digs or cuts up any public road sh^ ^ bound to 0 

^mgtwcnty.fivo rup^ei and shalUn addition^ Mm 

expenses incurred in filling np ^'9^ 

'u his behalf in onj* such public road. 


Erc'tioo of 

platform?. 


Jl^movftt of 

fi\Hcn IIOtl^v 

ctc.obs- 

Iracting 

rott‘t 

drum. 


jvnftbf 

cotltnsir^aU 
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thereof, at such height from the surface of the road, and to such an 
extent beyond tho line of the plinth or basement wall, as are specified 
m such by-law. ’ 


In giving permission under sub-section {!), the Comrais- 
prescribe tho extent to which, and tho conditions under 
which^, any roofs, caves, weather-boards, shop-boards and the like 
may be allowed to project over such ro ads. 


180. (I) "No platform shall bo erected, re-erectcd or extended En'^'tlon c 
pubbo road or drain without tho previous sanction platforms. 
01 the Commissioners , 


, owner of -every platform ; except platforms which are 

«3ea for giving such access to the houses as tho Commissioners may 
consider necessary, shall, if tho Commissioners at a meeting so direct 
■e out a liccnso for keeping the platform. 

, „ (2) Every such licence shall remain in force for ono year and 
Shall bo renewable annually. 


bv every such licence there shall be paid a fee to be fixed 

.7^®. Commissioners at a rate of not less than two annas nor more 
_i !|^*Sht annas for each square foot of tho superficial area of the 
to a ®^®cpt such portion thereof as is used for giving such access 
louse as the Commissioners may consider necessary. 


j ^^y person who contravenes any of tho provisions of this 

on Shall bo liable to a fine not exceeding fifty rupees. 

unv* Whenever any -private house, wall or other erection, or ^ 

cncumbcra any public road or 
f ' ’ 'oe Commissioners mav removo such obstruction or cnciim >* 

'nee at the expense of tho oNrner of tho same, or may require him or 

Commisrioners may dram. 


tho A'^y person who fai’s to comply with a rcqiiidtion 

under sub-section {/) sliall bo liable to » ; 

for^/ “ to lorthor fine not exceeding ten ru^ 

tion 7 ^'^y which the default is continued after „ 

I^ight days from tho date of service on him of such req 

P'^rson who, in order to provide the of 

other purpose, without the con-ent of * 

Shan be b^leton fnen i 

rupees, and shall in hv fim 

Or incurred in filling up any excavation cjaue . 

bi3 behalf in any such public road. 



455 


b.. 

» . a.-"' »». ,"' ■"■” “• «S £{*3 !■■■«;”:;' 


-iiob ,b-'«o io„ no.- 


./if®'® to 

, “roati 


-nd S'”'* “nU“3»nne e^””” ^nfficCt -& Sj 

- Perm - 


'"'n-n^iSr 


to 

: '“S?; 

, n"'!p'»S'''° 


»n=rc'»« tboT^j ‘0 
tt^^.Ser 0,7° «^ect to 
'■*'«». ''“'• (ho „? P»t oS”-'' n'oso, ft, 

''nnna^S'''‘'”''7tr^“‘''”°'“np‘f^^ ^“?®o”ofr'-‘'/”o' 


*oinq. 


!1P2‘'« oS° '"« o^'S; (n (ho ”” '* n>a*°“?'n((-S„SrS;r”"-'’” 

n-O.";," " "^.n., 


-i!i’2!-«( oV„° “ S; <n (ho'o”” '* 



VlIotl9£2) . 


lIuNiciTAL Act, 1922 

{ScciJS0-lS2) 


453 


thereof, at such height from tho surface of the road, and to such an 
extent beyond tho line of tho plinth or basement wall, as are speciGcd 
in such by-law. 


(3j In giving permission under sub -section {1), the Commis- 
sioners may prescribe tho extent to which, and tho conditions under 
which, any roofs, Cvaves, weather-boards, shop-boards and the like 
may bo allowed to project over such ro ads. 


180. (I) No platform shall ho erected, ro-erccted or extended Erertion of 
upon or over any public roal or drain without the previous sanction platforms, 
of the Commissioners. 


(3) The owner of every platform ; except platforms which aro 
used for giving such access to tho houses as tho Commissioners toay 
consider nccossarj^ shall, if tho Commissioners at a meeting so direct 
take out a Itccn&o for keeping the platform. 

(3) Every such licence shall remain in force for ono year and 
shall bo renewable annually. 

(4) For every such licence there shall be paid a feo to be fixed 
by tho Commissioners at a rate of not less than two annas nor more 
than eight annas for each square foot of the superficial area of tho 
platform except such portion thereof as is used for giving such access 
to a houso as tho Comralssionors may consider necessary. 


(5) Any person who coiitraveiios any of the provisions of this 
section shall bo liable to a fine not exceeding fifty rupees. 


131, U) Whenever any.private house, wall or other erection, or 
anytrec, falls down and obstructs or encumbers any public road or ^ 
drain, the Commissioners may remove such obstruction or encu tmi-ting 
ranee at the expense of tlio owner of the same, or may require lum or 
to remove tho same within such time as to the Commissioners max drum, 
arem fit. 


„ (2) Any person rvho faih to comply "•HI; a f 

tlio Commissioners under sub-section (2) shall bo liable to a 
exceeding fifty rupees, and to a further fine not exceeding ten r upe 
for every day during which tho default is continued after tjio 
tion of eight days from tho date of service on him of such requisition. 


182. Any person who, in order to provide cutiio/road ' 

Water or for any other purpose, without the consent of fine not 

»ioners. dig, or cuts up any public road . 

1 made by him 
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in respect of drainage, ventilation, sanitation or 
hygiene, or 

(h) increases or diminishes the height, or area covered by, or 
cubical capacity of, the building or reduces the cubical 
capacity of any room in the building below the mini- 
mum prescribe in any by-law, or 

(c) converts into a place for human habitation a building or 

part of a building originally constructed for other 
purposes, or 

(d) is an alteration declared by a by-law made in this behalf 

to bo a material alteration. 


187. (1) Where a by-law has been made prescribing and re- 
quiring any information and plans in addition to a notice, no notice 
under section 186 shall bo considered to be valid until the informa- 
tion, if any, required by such by-law has been furnished to the 
satisfaction of the Commissioners. 

(2) In any other case, the Commissioners may, within fifteen 
days of the receipt of the notice required by section 186, require a 
person who has given such notice to furnish a plan and specification 
of any existing or proposed building, or part of a building, or ^ 
together with a site plan of the land, with such reasonable details as- 
the Commissioners may prescribe in their requisition ; and in such case 
the notice shall not be considered to be valid until such plans and 
specification have been furnished to the satisfaction of the Commis- 
sioners. 


. 188. (J) Subject to the provisions of any by-law the Com- 
missioners may either refuse to sanction any work of which notice 
has been given under section 186 or may sanction it absolutely or 

subject to— 


(u) any vritten directions that the Commissioners deem fit to 
issue in respect of all or any of the matters mentioned 
in clause (e) of section 195, or in respect of the period 
within which the works shall be completed ; or 
(h) a written direction requiring the set-back of tbo 

or part of a building to the regular ^ 

prescribed under section 173, or, m ^ 

tegular line prescribed under that sc°rion, . 

of frontage of any neighbouring building or b 8 • 

(2) In the case of a refusal to sanction under 
the Commissioners shall communicate in writing the reasons 
tcfusal to the person giving notice under section 186. 

Aft > the Commissioners neglect or °^tk?'and 

after the receipt of a valid notice under section ^86 t ^ 
dehver to the person who has given such noticean order of the nature 


PIdD3 and 
specifica- 
tions 

required to 

validate 

notice. 
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Specified in sub.sectmn / ‘ 

IflQ /Tl A . ^ 


>>=0° P«" % 

for one year. preceding aection shall be avail.Ue 


Compensa* 

tion for 
damage 
sustained 
through 
Order passed 
Under sec* 
tion 188. 


not be commenced ‘to proposed work may 

granled under 


aecHons, 

the ovrner 

Vin re-erection of an/ hn„i conscquenco of the prohiM- 
*>elong,ng to him to be added to the ^ requiring any land 


Effect of 
Sanction. 


section 188 deemed to hnr 

deemed to h 
he would otl 


not operate to relieve“arv“nPr!!llf^i“^°^^°”^ 192 or J 93 , hut eholJ 
section 179 to obtain separate sanothTr oWigation imposed bj-- 
tJierem. separate sanction for any stnicturo referred to 


Illegal 
erection or 
alteration of 
a building. 


erection or re-erection of, or anv or completes the 

part of a building, or the alteration in, a building or 

Without givinc the pm to.. t or enlargement of a well, 

* ' ■ - ’ 186 and waiting for 

avention of an order of 
ritten directions made 


one • 
the ( 
by tl 


Power of 
Commis* 
elonert to 
stop erection 
and to 
demolish 
building 
®»cted. 


« ■ — ^iAAw.jAuuLia iiiiriox o.. A’ • Titten directions made 

'“He to A not exceeding five 


erection, re-erection oralleration'of^^’^i*™”''^® consider Ibat llie 

or the construction or enlargement o*" of » building, 

oflen CO under RPC* iftT, k n ai of a well, on any land is — 

nr* ■> .1 . 


oflenco under section 11,2 they ma/ 

on which infoimation is received^b/fr**^'"/^**^^^^ from the dale 
notice direct the owner or ocrnnfp? offence, by writlco 

“ erection, 

may in hto 

nccessar,., ot such boilding, jari efi Imldtre' 


well: 


than fifteen dajs af<er° 6 ucli°/pjr^* tahen under (his section more 
tion or enlargement has been com|?Iete*d oKerpticn, eenMiue- 
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1944i)^\^lenovc^ it cippcnra totho CoraraUsioners that any 
botltliog, part of a butkUng, wall, bank, or other lion of 

affixed thcrtjto is in a ruinous condition and dangerous to persons or danger fiom 
property, tho Commissioners may- r ♦ t nn 

(i) forthwiUi cause a proper hoard or bo put up 

for tho protostion of any persons who may be endan 
gered, and 

(«) by notice require tl.o owner or occupier of tbe 

^tho owner or occupier of the land >» ."'“^r.xed Sin 
ing. wall, bank or other structure 
seven days to dcmolisli, secure or repair such bmldiug, 
wall, bank or other structure, or 

(Mi) wbe... it .up, .ears to <•- ‘'of‘ Feventhg 

• action is neccs-ary for the ptirpo-^ ^ (hemselves 
imminent danger to any person or P i ’ ’ ^ thereof 

take such immediate action and ‘>r"^Xd * 
from the owner or occupier of tho building or 

(3) Any person u ho fails to r Bhall be 

by the Commissioners under clause I") ° nq and to a further 
uiblo to a line not exceeding one aurin^vW^^ the 

fine not exceeding twenty rupees for aavs from the date 

default is continued after the expiration of eight dajsuom 
of Bcrvice on him of such reejuiaition. 

find where required Powers to 
195. The Comniisa loners at a meeting J* hv-laws, consistent ^y* 

by tho [Provincial Gavernmont]^ shall, ma to buildings lgg“iat,ng 

with this Act and any rule framed ’ Jithin the whole or boudirgs. 

generally or to any particular class of buiiamo 

any part of tho municipality, and may by sue j^jter a 

(o) require notice of intention ’ jj or exempt any 

building or to make or 8 ^ of the liabUity to 

class of buildings or wylls »» 
give notice under Eection 1 , 

, (6) determine the information and p 

such notice ; • _ 'tv of a room, or 

(c) prescribe tho minimum Ascription to be 

declare an alteration of any speonn- 

a "material alteration” ; accordance with 

(d) prescribe that, on pay®®?. x^g behalf, plans and spea- 

such scale as is specified m this ^ the Commissioners 
fications shall bo j the Commissioners , 

or ftora an agency prescri V gtion, ro-erection or 

(e) prescribe, with reference to e a 

alteration of buildings, or y^ 

or any of the following m * i„,ption to be us®^ 

(i) tho materials and roofs and floors ; 

external end party waus, 


for 


I, Substituted by the A. O. for *‘L. Q* 
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Notice to 
remove 
obatructiona 
end 

encroTcU* 
-meuta on 
roads, 
house* 
gullies end 
propotty of 
the Coracnia* 
sioners 


{Sec. m) 

(ii) tho provision, position and tho materials and method 
of construction of fireplaces, chimnojs, drains, 
latrines, [water closets]*, urinals and cesspools ; 

(lit) tlio ventilation of drains, latrines, [water closets]*, 
urinals and cesspools, and tho provision of access 
thereto from roads ; 

(if) the ventilation and tho space to he loft about the 
building to secure free circulation of air and to 
fnoilitatc scavenging and for prevention of firo ; 

(f) tlio free passage or wa}' in front of tho building ; 

(ri) the height and slope of tho roof above the uppermost 
floor upon which human beings are to live or 
cooking operations aro to bo carried on ; 

(rii) tho level and width of foundation, level of tho lowest 
floor, and stability of structure ; 

(I'ui) tho number and height of tho storey? of which the 
building may consist ; 

(ix) tho means to ho provided for ogress from tho build- 

ing in case of firo ; 

(x) any other matter affecting tho ventilation or sanita- 

tion of tho building ; and 

(xi) tho conditions subject to which sanction for t^ 

construction and alteration of a well may bo 
or granted with a vlow to prevent pollution of * 
water or danger to any person using the well ; and 

(/) regulate in any manner not specifically provided fu*" 
in this Act the erection of any enclosure, wa , 
fence, tent, awning or other structure, of whatsM 
kind or nature, on any land within the hmits 
tho municipality. 

Removal of Encroachments on Roads, House^gulUes and Property of 
the Commissioners 

196 . (7) The Commissioners may, subject to the provisions of 
sections 179 anti ISO, issue a notice requiring any person to ^ 

any building which he may have built, or any wall, fence, *’®* ' .P” 
or other obstruction or encroachment which he may have erected, 
or on any house-gully, public drain, aqueduct, water-caurso or 
any property vested in tho Commissioners. 

(2) If the person who built or erected the said building, 
fence, rail, post or other obstruction or encroachment is up' 
or cannot be found, the Commissioners may cause a notice to 
posted up in the neighbourhood of the said building, wall, 
post or other obstruction or encroachment requiring any person * 
csted in the same to remove it, and it shall not be necessary to n 
any person in such requisition. 

1. Inserted by the B. anil O. Municipal f Amendment) Act, IM® (B. Af ^ 
ActIITofl930). B, 0. * 
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(5ew. m>201) 


107. Tho Commisaionors may, subject to tho prorisioM of 
section 180, issue ft notice requiring tho owner or occupier of any 
house to remote or alter any projection, obstruction or encroach- 
ment •rcctcd or placed against or in front of such house, if the same 
overhangs the road or juts into, or in any way projects or encroaches 
upon, or is nn obstruction to tho safe and convenient pass^ago 


house -gully, or obstructs, or projects, or encroaches into or upon 
any public drain or aqueduct in any road, or into or upon any public 


Nobico to 
romove 
projec'iona 
on houses 
encroaching 
on roads, 
house-guthe 
and pro pert; 

of tho Com- 
missioners, 


any puuiio dram or aqucuuui. lu — -i --- * 

watcr-courso or ghat or any iwopcrty vested m the Commissioners. 


198. If tho person on whom n “O^ico 
section 196, or section 197 fails to comply with tho req 
in eight days of tho receipt of tho same, 

or if where ft notice has been posted up under 
section 196, tho building, wall, fence, or ot 

or encroachment is not removed within eight daj a P => 

of the notice, 


Power of 
Commis- 
Bioners to 
remove, 
if notice no 
complied 

with. 


the Slagistrate may, on tho application 
order that the obstruction, encroachment or Commissioners 

or that the projection be aUered. and thereupon 
may, notwithstanding anything ''^projection or alter such 

remove such obstruction, encroachment, or pr j 

projection. 


199. Tho cost, incurred by the CommWonc«J“j 
any work under section 19 S shall be . ■ y„g built, erected 

whom tho obstruction, encroachment or proje , found, the 

or placed, and, if such person is not known or j materials 

CommiMirnipm mn.v recover such costs by t.n the 


Recovery < 
costs of 
removal. 


sioners may recover such costs uy , rr j^jjy to the 
removed and shall credit the surplus ’who estabhshes 

fnnd. t« ho oaid OB demand to any person wnu 


joiuuveu ana snail crcaii> luo - — * Tiorsmi wuu 

municipal fund, to bo paid on demand to " _ jji a court of 

hfa right to the sntiafaction of the Commirsioncrs or inn 


competent jurisdiction 


peienii jurisaiciion _ _ ^ 

200. No person shall fence, rah, post, 


UUO. JNo person shall oe enuwc» ir _ 

the removal or alteration of any Bcction 190, 197 or 

projection, obstruction or encroachment unae 

19S unless it be proved that the projectio , . ^ £qj. more than 

mil, post, encroachment or obstruction a whichever 


rom>vat ol 
obstructio 


rail, post, encroachment or ol^struction as whichever 

three years, or before tho municipah^ ^mUaioners on application 
period may be less, in which case the Coj”™’ J reasonable compen- 
heing made to them in this damage by reason of 

eation to bo paid to any person r^ gsaid sections. In deter- 

any removal or alteration under the £ jand shall not 

mining the amount of compens ation, the 
ho taken into consideration. 


. 201. Every order made by the the diU^arge of his 

thall be deemed to be an order made by jg^med to be r 
judicial duty, and the Commissioners ® , ^itbin the meaning 

hound to ezecute such orders of a ^ 

the Judicial Officers’ Protection Act, ISoW 


Effector 
Older mao 
under sec- 
tion 1‘'8- 


1. Printed in Central Acts, Vol. I, p* 61* 


Power to 

require 

londholdere 

to trim 

hedges, 

etc. 


PennUies for 

encroach- 

mento. 


Duties of 
Cornmis- 
eioners in 
relation to 
conservancy' 


4^0 The Bihar and Orissa (k & 6. Act 

{Secs, 202^204) 

202, Tho Commissioners may by notice require the owner or 
orcupicr of any land, tvithin a period to be specified in the notice, to 
trim or prune to the dimensions specified in the notice the hedges 
thereon bordering on any public road, and to cut and trim in the 
manner Bpocified in tho notice any trees thereon overhanging any 
public road or tank, or any well used for drinking purposes, or 
obstructing any public road or causing, or likely to cause, damage 
to any public road or any property of the Commissioners, or likely 
to cause damage to any person using any public road, or fouling 
or likely to foul the water of any well or tank. 

203, (1) Any person who erects or rc-erects any such projec- 
tion as is referred to in section 179 without the permission thereby 
required, or in contravention of any permission given thereunder, or 
who otherwise encroaches upon any road, house-gully, drain, 
aqueduct or water-course by making any excavation, or by erecting 
any wall, fence, rail, post, or other obstruction, shall bo liable to a 
fine not exceeding fifty rupees. 

(2) Any person who fails to comply, with a requisition issued 
by the Commissioners under section 196, 197 or 202 shall be liable 
to a fine not exceeding fifty rupees, and to a further fine not exceed- 
ing ten rupees for every day during which the default is continued 
after the expiration of eight days from the date of service on him 
of such requisition. 


AFTER VI 

CuJSSEBVANCY and'Drainaoe 
Retnoval of Sewage, Offensive Mailer and Rubbish 

*[201. It shall be the duty of the Commissioners to provide 

for— 

(o> the removal and disposal of sewage, offensive matter 
and rubbish from all public latrines, urinals and drains, all public 
roads and all other property vested in the Commissioners ; 

(6) the removal and disposal in any municipality wherein 
a latrine tax has been imposed under section 82 of sewage and 
offensive matter from all private latrines, urinals and cesspools ; 

^ (c) the conversion of such sewage, offensive matter and 
rubbish collected by the municipality into compost manure in 
the manner notified by the Provincial Government in this behalf* 
and 

(d) the cleansing of such latrines, urinals, drains and ces^ 
pools and maintaining sufficient establishments, cattle, cerU ann 
implements for the said purposes,] 


Orissa Municipal (Orissa Ameodoie ) 
the ongmul section which was , * 

(Amendnrentl Act, 10"'» tU.AO. A 
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. 205. (1) Tbo Commissioners at a meeting may make an order 
requiting ail persons employed in tlic removal of J-ewago within the 
limits of the municipality, or any part thereof, to tako out licences, 
and to bo servants of tlio Commissioners for the purpose of re- 
moving sewage from premises within tho said limits ; and may grant 
such licences subject to such conditions as they may think fit, and 
way impose fees in respect of tho same. 


(?i The Commissioners at a meeting may make rules subject to 
the approval of tho [Provincial Government]*, to define the duties 
of such persons, and from lime to time may alter, add to or repeal 
such niles ; and any breach of such rules shall subject the offender 
tea forfeiture of licence and to a fine not exceeding twenty rupees. 


206. All servants of the Commissioners employed for the 
of this Chapter may, within such hours as may be fixed by 
tho Commissioners, enter on any premises of which the occupier or 
OTOer is liable to pay a latrine tax, and do all things necessary for 
tne performance of their duties under this Chapter. 


, The Commissioners at a meeting may from time to time 
pUDijsh an order prescribing the hours within which and the manner 
w uLich Sewage and offensive matter may be removed. 


I municipality wherein a latrine [or drainage]® tax 

imposed [and a sewerage system has not been esta- 
ished]*, the Commissioners may provide places convenient for the 
posit of sewage and offensive matter and may require the 
of houses to cause the same to be deposited daily or at 
intervals in such places, and may remove the same at 
faH of the occupier from any house if the occupier thereof 

3 to do so as required by this section. 


ti The Commissioners at a meeting may from time to 

of order prescribing the hours within which an occupier 

house or land may place rubbish on the public road adjacent 
fhe or land in order that such rubbish may be removed by 


jyt, .WAny person who places or allows his servants to place 
Cnml!- ^ public road at other than the times appointed by the 
sub-section ( 1 ) shall be liable to a fine not 
acceding twenty rupees. 


fit in ^^himissl oners mav charge such fees as they thm 

tnhh?«^*f removal, with the consent of the occupwr, c 

Publr.^ * any house or land, or in respect of the removal from 
tradn « t rubbish which has accumulated in the exercise ot 
.^!!!^fwhu5mes3. 


k by Uie A. 0. for ' L. G.” , 

III 0/153^ jj® ^fuaicipal (Amendment) Act, USO 
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Penalty for 
not remov- 
ing offensive 
matter from 
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matter or 
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cr run into 
road or 
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Tiir Biqar and Obissa 

{8603. 212-214) 

211. Any person who, being the occupier of a house in or near 
a punlio road An thin a municipality, keeps or allows to be kept, for 
more than twenty-four hours, or for more than such shorter time as 
may be determined by a by-law, otherwise than in some proper 
receptacle, any dirt, dung, bones, ashes, night-soil or filth or any 
noxious or offensive matter in or upon such house, or in any out- 
house, yard or ground attached to and occupied with such house, or 
suffers such receptacle to bo in a filthy or noxious state, or neglects 
to employ proper means to cleanse the same, shall be liable to a 
fine not exceeding fifty rupees. 


212. Any person who within a municipality— 

[1) without the permission of the Commissioners, throws or 
puts or permits his servants to throw or put ^•'3’ 
sewage or offensive ir\atter upon any road, or who 
throws or puts or permits bis servants to throw or put 
any earth, rubbish, sewage or offensive matter into 
any sewer or drain belonging to the Commissioners, or 
into any drain communicating therewith ; or 

causes or allows the water of any sink, sewer or ce^pool, 
or any other offensive matter belonging to him of 
being on his land, to run, drain or be thrown or put 
upon any road, or causes or allows any offensiy® 
matter to run, drain or be thrown into a surface-drain 
near any road in such a manner as to cause a nuisance, 
shall bo liable to a fine not exceeding twenty-five rupees. 

Latrims, Urinals, Cesspools and Receptacles for Sewage, Offensive 
Matter and Rubbish 

^|212A. For the purposes of sections 213 and 214, 

(/) of sub -section (i) of section 215, and sections 21G, 217, 2Io, *> 
220 and 221, the word “latrine" shall include a water closet.] 

213. The Commissioners may provide and maintain, in 
cient numbers and in proper situations, public latrines 

for the separate use of each sex, and shall cause the same to ho r 
in proper order and to be properly cleansed. 

214. (I) Every person constructing a latrine or or 

have such latrine or urinal shut out by a sufficient roof and w 
fence from the view of persons passing by, or residing in, the n b 
bourhood. 

1 2) Any person who contravenes the provisions of suh-seclioo 
(I) shall be liable to a fine not exceeding twenty rupees. 

1. Inserted by the B. and O- Municipal (Amendment) Act, 1030 (B* 
Actmof 1830),a. 12. 
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. 215. (I) No person shall, without tlie written peroabsion of the 

Ummissioners, — 

(») construct a latrino or urinal with a door or trap-djor 
opening on to any road or drain ; 

(ii) constructor keep any latrino, urinal, cesspool, house-drain 
or receptacle for sewage or other offensive matter 
within fifty feet of any public tank or water-course, or 
a tank or water-course whioh the inhabitants of any 
locality uso. 

(2) Any person who contravenes the provisions of sub -section 
(/} fhall be liable to a fine not exceeding twenty-five rupees. 


216 (1) All latrines, urinals, cesspools and drains shall be 

subject to the control of the Commissioners, and the Commissioners 
or any officer authorised by them in that behalf may inspect any 
latnae, urinal, cesspool, sink, drain or receptacle for sewage^ or offen- 
sive matter or rubbish at any time between sunrise and sunset, after 
notice in writing to the occupier of the premises in which 
snch latrino. urinal, cesspool, sink, drain or receptacle is situated, 
®nd may, if necessaiy, cause the ground to be opened where they or 
he may think fit for the purpose of inspection or of preventing or 
wmoving^ any nuisance arising from such latrine, urinal, cesspool, 
*iak, dram or receptacle fand may also, for the said purpose, 
caus" any pipes or fittings connected with any such latrine to he 
opmetl or removed] i. 


. , The expense of such inspection and of causing the ground 

> , closed (or the pipes or fittings connected with any such 

1 Jo he closed or replaced]* and made good as before shall be 

rne by the Commissioners, unless the latrine, urinal, cesspool, 
or receptacle is found to be in bad order or condition, or to 
, been constructed in contravention of any provisions of, or made 
61“, this or any other enactment, in which case such expense shal 
recovered from the owner or occupier. 


Of The Commissioners may require by notice ^he own 
Dift of any land or building, within a period to he specified 

notice, to do all or any of the following things ; — 

(a) to close, remove, alter, repair, disinfect^ or put in 
order any latrine, urinal, cesspool, drain, or recep 
for sewage, offensive matter or rubbish pertai g 
such land or building, or to remove or 
or trap-door of any such latrine or urinal whic P 
' on to a street or drain ; 

Aft the B. and O. Municipal (Amoadniant) Act, 19 W (®' 

«Iofl930), a. , 

«a<lment). Supplementary ^ct, 1031 (B. & O. Act. I of 1931), , 
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(b) to provide such latrines, urinals, cesspools, drains, or 

receptacles for sewage, ofTensivo matter or rubbish as 
should, in their opinion, bo provided for the building 
or land, whether in addition or not to any existing 
ones : 

^[Provided that no owner or occupier of any land or baiidioj 
in a municipality shall be required to provide any water 
closet for such land or building unless the provnions of 
section have been extended to such municipihty 

(c) to cause any latrine or urinal provided for the building or 

land to bo shut off by a sufficient roof and wall or 
fence from the view of persons passing by or dwelling 
in the neighbourhood. 

(2) When requiring under sub-section {1} anything to be provi- 
ded, altered or done, the Commissioners may specify in the notice the 
description of the thing to be provided, the pattern to conform with 
which the thing Is to be altered, and the manner in wbicii the thing 
is to he done. 

Effect of 218. (7) If any latrine, urinal, cesspool, drain or receptado 

disobedience^ sewage, offensive matter or rubbish is defective or i- constructed 
Uo^ofto^^ contrary to the directions of the Commissioners, or to the provisions 
quisition. of this Act or any by-law made thereunder, or if any person, without 
the consent of the Commissioners, constructs, rebuilds or 
latrine, urinal, cesspool, drain or receptacle which has been ordcreo 
by them to bo demolished or closed, or not to be made, the Com- 
missioners may cause eucli alteration to be m^de in such latrine, 
urinal, cesspool, drain or receptacle as they think fit, or may 
the same to be demolished or removed, 

(2) The expenses incurred by the Commissioners under sub 
section \ shall bo paid by the person by whom such latrin^ '•ik”oT 
cesspool, drain or receptacle was improperly constructed, rebuilt 
opeeed, and such person shall further be liable for each such oaen 
to a fine not exceeding fifty rupees. 

Supply of 219, When, under section 217, sub-section (/), an 

occupier is required by the Commissioners to use disinfectants. 
Commissioners shall, if necessary, themselves supply disinmetants 
deodorants for such use at cost price, and the expense there, v ^ 
curred shall bo considered as an arrear of tax, and be recoverao 
Bucb from the owner of the latrine, urinal, cesspool, drain 
cle as the case may be, or the Commissioners may, if , they thin * 

. order that such expense shall be paid from the municipal fund, 

r«n«lty for 220. If the owner or oicupier of any latrine, urinal, 

negloctinff drain or othe. ■ * ■ . - ■ ' 

r.*r...J!cu, refuses, after ■ ■ ■ ■ ' ‘ . i: 

ii^iropof proper state, 8 , ‘ . ■ . ; i 

I. Inserted by the B. and O, Muaiclpal (Amendmeat) Act, IM® f®* * 
ActTnofl030J, 8. 14. ' ‘ 
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provided that any person who is liable to pay a latrine tax 
shall not be punished with a fine for no^ilocting or refusing to keep his 
latrine, urinal, or cesspool in a proper state of cleanliness. 


relating to Conservancj/ 

221. The Commissioners at a meeting may make by-laws Power to 
consistent with this Act — 

n- ' i-x 1 

(а) regulating tho disposal of sewage, offensive matter, ana regarding 

rubbish, the inaintenanco of latrines, urinals, cesspools, conservancy 
sinks nnd drains, tlio disposal of the carcasses of 
animals, the fees to bo charged for such disposal and 
the not ICG to bo given of tho death of animals ; 

(б) providing for the abatement of any nuisance arising 

within tho municipality from sewage, oUensive matter 
or rubbish ; and 

(c) generally, to give effect to tho objects of this Act, in 
regard to couseiTancy and sanitation. 


Drainage 

222. Tho Commissioners may construct, within or, subject to 
the sanction of the [Provincial Governmcntlb outside the mumeipaiity, 
Such drains as it thinks necessary for keeping the municipality pro- 
perly cleansed and drained and may carry such drains through, across 
or under any street or place, and, after reasonable notice m writing to 
the Owner or occupier) into, through or under any buildmga or a 

, 223. (J) Tho’Commissioners may, from time to ' 

lessen, alter the course of, cover in or otherwise improve, a public 
dram and may dlscontinno, close up or remove any such aram. 


(2) The exercise of the power conferred by sub -section 

subject to the condition that the Commissioner shall ^provide 
another and equally effective drain in place of any o 

of which any person is deprived by the exercise of the said 


Constructioa 
of public 
drains 


Alteration 
of public 
drains. 


224. The owner or occupier of a huildiag or iMd w' ‘ poWicdram. 

"> uwhSt xr:*" 

ains of tho Commissioners, provided tliat no n t. , . gycl, 

S^^onofthe Commission^ and that ^^"erJ^^Jescribe, 
consistent with any by -law, as the ^0“ „nder %riueh the 

to the mode in which and tho super mten vested in the 

^Qinnicationsareto be made between drams not vestca m 

VOlntJl-"-— •- - - • * • ’ r.crfr*rt 


“••uiJiWQns are to oe maue 

ussioners and drains which aro so vested. 


. .225. (I) If any person, without the or order 

«ssi 0 Y„.rr. obtained, makes or causes to t ^ any of the demol* * 

- - ' ■ r branch dram loadmg into aav 


nrst Obtained, makes c , 

he altered, any drain or branch dram loan 
• vested in the Commissioners or into , jnsy cause such 
nested in the Commissioners, the Commissioners^aj^^ 


d vested 

Subatituted by the A. 0. for "L. G.” 
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Provided that if, for tho purpose of effecting any drainage under 
this section, it is, in tho opinion of tho CommUstoners, neccssatj* to 
acquire any land or rights in laud, not being the property of the 
person who is required to drain his land, or to pay compensation to 
any other person, tho Commissioners shall provide such land and pay 
such compensation. 

(2) Any .person who fails to comply with a requisition issued by 
the Coramiasioners under sub-section (J) shall bo liable to a fine not 
exceeding fifty rupees, and to a further fine not cxceedmg ten rupees 
for every day during which the default is continued after the expira- 
tion of eight days from date of service on him of such requisition. 


229. The Commissioners may by notice require the owner of, or 
the person having control over, a private water-course, spring, tank, 
well or other place, the water of which is used or likely to be used 
for drinking or culinary purposes, to clean the same from time to 
time of silt, refuse or decaying vegetation, and may also require him 
to pVotect tho same from pollution in such manner as to tho 
Commissioners may seem fit, and in the case of a well to repair the 
same. 


230. (I) If the Director of Public Health, Civil Surgeon, 
Assistant Director of Public Health or Health Officer certifies that 
'he water of any water-course, spring, tank, well, or other pUce, 
«^ed or likely to be used for drinking or culinary purposes, is, if so 
used, liable to engender or cause tho spread of disease and that, 
owing to its situation or other cause, such place cannot effectively be 
protected from pollution, or if the owner of, or person having 
<^ntrol over, any such place refuses or neglects to comply ^ with a 
requisition of the Commissioners under section 229, the Commissioners 
may — 


(*) bv public notice prohibit the use or removel of water 
‘ Trom such place for drinking or culmary purposes 
during a period to bo specified m the notice and take 
such steps ns they may consider necessary to prevent 
the removal of water for such purposes, or, 


(u) in tho case of a private well, require the owner of, of 
person having control over it, to close it permanently 
or to fill it up with suitable material. 


(2) Any person who fails to comply with m order under thW 
•ection shall bo liable to a fine not oxcccdmg fifty rupees. 


231. The Commissioners or any person authorized by ^hem m 
tliat behalf may, at all reasonable times, inspect and dismfwt any 
f tter-courso, spring, tank, well or other place from which water k. or 
^^^likely to bof taken for drinking or culmary purposes, 
wat reasonable notice shall be given before the inspection of a wcii 
Situated within a house is made. 


Power 
require 
cleau^inj 
ofsourcei 
of water for 
driuktag or 
culinary 
purpose*. 


Power to 
prohibit 
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polluted 
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tho CommUaioaers may require the owner of such building, or the from 
owner of the land to which such building is attached, properly to becoming 
secure the same or to remove or level such ruins, as trie case may 
require. 

238. { 7) If any land being within one hundred feet of a drain Power to 
or other outlet into which such laud may, in the opinion of the 
Commissioners, be drained L? not drained to their satisfaction, the of 
Commissioners may require the owner within one month to drain 
the said land into such arain or outlet, 


(2) If it appears to tho Commlssiouers that any land is by 
Want of drainage in a stato injurious to health or offensive to the 
neighbourhood, the Commissioners may require the owner or occu- 
pier, or both, within fifteen days to drain such land* 

(3) If for tho purpose of effecting any drainage under this 
Section, it is, in the opinion of the Commissioners, necessary to 
acquire any land, not being tho property of the person who is 
required to drain his land, or to pay compensation to any other 
person, the Commissioners shall provide such land and pay such 
Compensation. 


239. Wherever on any land, being private property, there Pow« to 
ftiists thick vegetation or undergrowth which appears to be 
ons to health or to form an impediment to efficient vontilation, tno 
Commissioners may by notice require the owner or occupier ot sucu 
•and. within a period to be specified in such notice, to dear away v^*getot.'on. 
and remove such vegetation or nnderg rowth. 

, 240. (7) The Commissioners at a meeting may ^^y%S?neml Powar te 
order prohibit the making of excavations for the exSvMioa 

OMth or atones therefrom, or for the purpose of storm^ r . and coas- 
offensivo matter therein or the digging or construction ot tan s. trudioa of 
pits and cesspools, without their special permission previously tanks p.ts 

obtaiaed. 

r ,, Any person who contravenes an order under this section 
bo liable to a fine not exceeding twenty-five rupees 

cn?f ' ^ Commissioners at a meeting ^ of* anv of prohibit 

cultivation of any description of crop, or tfio «?o of cultivation, 

®^aare. or tho irrigation of land in any specified manner, ^ mo ^ 

(а) in any place within the *^l;<,“a^°*iniu^nou3 Injunouito 

injurious, or faciUtates. practices which 

, ^ to the health ofpersons dwelUng m the neigno 
hood, or 

(б) in any place within or without the [^‘^^°[gj.*;supply of 

pllity is likely to contaminate for 

’ tho municipality or otherwise 
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to them that the said person is unable by reason of poverty to pay 
the same, may order the same, or any portion thereof, to bo paid 
out of the municipal fund. 


246. If any of the said huts is pulled down, the Commissioners 
shall cause the materials of each hut to be sold separately, if such 
sale can be eflfected, and the proceeds shall be paid to the owner of 
the hut, or if the owner be unknown, or the title disputed,^ shall be 
held in deposit by the Commissioners until the person^ interested 
therein obtains the order of a civil court of competent jurisdiction 
for the payment of the same. 

247. The mere fact that masonry buildings are interspersed in 
a block of huts shall not prevent action being taken with reference 

to such huts under sections 243 to 246. 


Burial and Burning Grounds 

^248. Within three months from the date of the pubheation of 
a notification by the [Provincial Government]* extending this and tfio 
te» next succeedbg sections to any municipality, every place therein 
which is used as a burial or burning ground for cojpsos shall be 
registered as such by the owner or person in charge thereof m tno 
oSScooftho CommUsioncrs.but no fees shall be charged for such 

registration. 


249. The Commissioners may at their discretion at ^ ■ 

grant permission for the formation and making of burial or g 

pounds, or for the renewed use of such grounds as, owing o ^ „ 
have not bfeen registered under the last preceding section, and when 
such permission has been granted shall cause such groun 

registered: ^ < 


-50. The Commissioners at a meeting may, from ti hnrial 
f the municipal fund, provide fitting places to bo ]rs 
ming grounds either within or without the municipahty. 


in After the expiration of the three months 

» section 248 no corpse shaU be buried or burnt „ 

r is borne on the register of the 

huming ground, or has been provided 
f„ purpose ; but the Commissioners may grant speci. p 
u Corps© to be buried or burnt elsewhere. 

(2) Whoever, -mthin a mumcipality, after the oyho 

kno^rmgly buriea or buSis, pr caosea, ° a 

burnt, any corpse in or on any br ’ the 

^1 or burning ground, or which has not been p rovided y ^ 

**'*''* ten next succeeding sections extended to ^1 mamcip*l»ti a 

Substd Statutory Rules and Orders, Vel- 1, Pt. t U • 

''Mtltuted by the A, O. for “L. G.” 
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Monicipal Act, 1922 
{Secs. 257-2.59) 

' . (~) The Commissioners may, on good and siifBcient cause, re- 
Tofco or withdraw any sucii licence they may think fit, and ^ any 
person to whom any such licence is granted, wlio charges for the sale 
of any such article at any higher rate than the rate fixed for such 
at^cle in sucli scale, shall, at the discretion of tho Commissioners, be 
liable to have his licence cancelled and shall be liable also to a fine 
not exceeding ten rupees. 


, At any burning ground provided by the Commissioners, CommiB- 

the Commissioners shall make adequate arrangements for the sale of sionerato 
luel and other articles used for tho cremation of dead bodies. provide fuel 

at burning 
grounda. 

•.58, The Commissioners at a meeting may make bj'-lawa power to 
consistent with this -Act controlling and regulating the use and make by- 
management of burial and burning grounds and the disposal of 
corpses. 

Offensive and Dangerous Trades, Occupations or Processes 

p 259. (/) Within such local limits as may be fixed by tho power to 
^mrnissioners at a meeting, no place shall ho used without a licence prohibit 
granted bj. the Commissioners after snch local inquiry ns they may ®"mia 
Ueem necessary, which shall he renewable annually, for any of the Rnd”danOTr. 
mhowing trades or businesses, namely : — oub trades 

(i) the skinning or disembowelling of animals ; hcOTce* 

(it) storing hides, boras or skins ; 

(iti) boiling or storing offal, blood, bones or rags ; 

■ {it’) melting tallow ; 

(v) tanning, or tho manufacture of leather or leather goods ; 

(I'i) oil-boiling ; 

(•'it) soap-ranking ; 

(wti) dyeing ; 

(t*) burning bricks, tiles, pottery or lime ; 

(af) storing or sellirig coal ; 

{xi) storing kerosene, petroleum, naphtha or any inflammable 
oil or spirit ; 

(^i) trading in, or storing llaJ^ straw, timber, wood, thatching 
graSs, jute or other dangerously inflammable material ; 

(^iii) manufacture of lac ; and 

(xi») any manufacture, process or business from which offensive 
Or unwholesome smells may arise, or which has been 
declared by the [Provincial GovemmentJ^ by notifica- 
tion to bo dangerous or offensive. 

ti\ ^ licence for any of the purposes mentioned - in sub-section 
shall not bo withheld unless the Commissioners have reason to 
^heve that the business which it is intended to establish or maintain 


l. Substituted by the A.' O. for "L, 
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MUNiciPAti Act, 1022 
{Sees. 262-26U) 

262. (7) Within such limits as the Commissioners may direct, Conditions 
no person shall keep any pig-sty adjoining or near a road unless it is keeping 
6Dut out therefrom by a sufficient wall or fence, and in no place 

within such limits shall more than ten pigs or more than twenty sheep 
or goats bo kept without the written permission of the Commissioners. 

(2) The Commissioners may charge an annual fee not exceeding 
two rupees for such permission^ and may impose such conditions in 
respect of such permission as they may think necessary. 

263. Any person who within a municipality — Penalties, 

(f) without a Ucenco uses any place for any of the purposes 
specified in section 259 or section 261, or 

(2) being a holder of a licence under section 259 or section 
2G1, breaks any condition of such licence, or 

(5) keeps any pig-sty* pigs, sheep or goats contrary to the 
provisions of section 262, 

shall be liable to a fine not exceeding fifty rupees, and to a further 
nue not exceeding ten rupees for every day during which the oiTonce 
M continued after he has been convicted of such offence. 


264. The Commissioners at a meeting may make by-laws consis- Power to 
tent with this Act- 

(o) providing for the inspection and regulation of the conduct of regtilotinB 
business in a place used for any ofthe purposes mention- 
ed in section 259, so as to secure cleanliness therein, or 
to minimize any injurious, offensive or dangerous 
• effect arising or likely to arise therefrom ; 

(6) regulating or prohibiting, for the purpose of preventing 
danger to the public health, the stalling of ^ horses, 
camels, cattle, swine, donkeys, sheep or goats ; 

(c) prohibiting in any specified road or area, the 

public prostitutes and the keeping of a brothel, or tne 
letting or other disposal of a house or bmiumg 
public prostitutes or for a brothel ; and 

(d) generally, for tho prevention of nuisances affecting t o 

public health, safety or convenience. 

Infectious and Contagious Diseases 

for bn V * from 
gj habitation, anv person is known to ^ 

^all-pox, cholera, plaguo'or tuberculosis (in this section si 
'™S deferred to as the patient), a report of such illness s i. 

B. Rud O. Municipal (Amendment) .Vet, 193 > (D. &■ 
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(5) Any practitioner, whether practising the allopathio or 
any other systoni of medical treatment, who attends in any house 
or other building used for human habitation any person whom ho 
i! u suffering from smali-pox, cholera, plague, or tuberculosis 

snaU forthwith mako a report to any autliority specified in, or 
appointed under, or at any place appointed under, sub-section (2). 

(G) Erery owner, agent, manager or other person in 
ebargo of a factory or other industrial institution shall supply such 
periodical returns of siclniess due to small -pox, cholera, plague or 
tuberculosis as ho may from time to time bo called upon by the 
t^mmissioners to furnish. 

(7) Any person who fails to make a report which he is required 
j by this section shall bo imnishable with fine which may 
extend to one hundred rupees,] 


, ' ^C264B. The [Provincial Government)^ may, by notification, direct 
mat all or any of the provisions of section 26 lA shall, during a period 
0 be specified in such notification, apply in any municipality with 
to any infectious disease other than a disease mentioned in 
•ub-sectfon {/} of the said section.) 


• ^(265. In any municipality to which this section niaj’^ at any 

be extended by the [Provincial Government)*, when any person 
suffering from plague, cholera or small -pox is found to be — 

(a) without proper lodging or accommodation, or 

(b) living in a sfirnt, dkannsahi or other public hostel, or 


Power to 
apply provi- 
sions of 
section SQIA 
with respect 
to infectioua 
diseases not 
mentioned 
in that 
section, 
Removnl to 
ho'spital of 
patients 
eufTenng 
from tn- 
feclions 
diseases. 


(c) living in a room or house which neither he, nor any one 
of whom he is a dependent, cither owns or pays rent for. 
Commissioners, bv any person authorized by them in this behalf, 
on the advice of a Health Officer or any registered meffical 
practitioner.* remove tlie patient to any hospital or place at which 
r^raons suffering from such disease are- received for medical 

watment. 


nr-j- r®®- If the Commissioners arc of opinion that the cleansing potion 
w disinfecting of a budding or any part -thereof or of any article ofbB.W.^ 
fem-whicS is likely to retain infection, 'fill tend to rrovent or 
spread of any disease, they may by notice require th 
to cleanse or disinfect the same in the manner 
the tim e prescribed in such notice. 

foot-note I on p. 475, anfe. - 

- Sttbfitituted by the A. O, for '*L. Q.” 
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{Sec, 271) 

Officer above the rank of constable may— 

(a) remove or order the removal of any person who by his 
' presence interferes with or impedes the operations 
for extinguishing the fire, or for saving life or 
property ; 

(h) close any street or passage in or near which any firo is 
burning ; 

(c) for the purpose of extinguish ing the fire, break into or 

through, or pull down, or use for the passage of any 
' ' house or other appliance, any premises ; 

(d) cause mains and pipes to bo shut off so as to give greJ^ct 

pressure of water in the place where the fire has 
occurred ; 

(e) call on tho persons in charge of any fire*engine to render 

such assistance as may be possible ; and 

if) generally take such measures as may appear necessary for 
the preservation of life or property. 

, (2) No person shall be liable to pay damages for any act done 

by him under sub'Section (J) of this section in good laiin. 


271. (f) The Commissioners at a meeting may 
direct that, within certain limits to bo fixed by them, tb airucturM 

external walls of huts or other buildings shall not be or r - 
newed with grass, mats, leaves or other dangerously mflarnmame 
materials without the consent of the Commissioners m wri lUp. 


J2) The Commissioners may at any waU 

require tho owner of a building which has aP o- ^all 

“ado of any such material as Aforesaid to remove^such roof oj waU 
witMnsuch reasona ■ ■ not been 

J^dhatanding that a ■ ' nsentofthc 

fesaed, or that such ■ ■ - ' r , . 

f^omniissionera or before tho issue of such public novice, i anj 

Provided that, in the case of any who *^rSit of 

before tho issue of such public notice or , compensation for 

Ibe Commissioners, tho Commissioners shall .. 1 exceed the 

damage caused by tho removal which shall not cxccca 
Original cost of constructing the roof or wall. 

(5) Anj person who without such renewed, 

sub-section (I), makes or renews or giib.<^cotlon (2) suffers to 

^r m disobedience* to a notice given V, ghall be liable to 

*cmam a roof or.wall of such material as afo » further fine not 
A fine not exceeding tw’enty-fivo rupees, ai offence is conti- 

^weeding ten rup^s for every day on which tbeouenc 
««ed after the date of tho first conviction. 
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CHAPTER VIII 

• Food, Drink AND Drugs 

MarJceis 

' 275.ThoCoinmi<53ioner3 at a meeting may 
the purpose of being used as a municipal 
theLtof providinisuobland and all 
establishment of such market from the municip > 

take a lease of any market ; 

and may charge rent, tolls and fees for ataUs^nd 

goods for sale in such market and for the use of p, 
standings therein. 

276. (i) The right of any person to use J^y place 
limits of a municipality, other than a , j human food, 

or shop for the sale of animals, meat or fish int * J^ble 3 ghall be 

or as a market for the sale of butter, fjhi, fruit o 
subject to by-laws (if any) made under section ^ Ji- 

(2) Where any by-law is in force any 

establishment or maintenance of a ^^mt<!si^ner 3 shall not— 

article me'ntlone'd in sub-section (7), the Comm obnn 

(а) refuse a licence for the sue™ by-law coming 

lawfully established at the daWsucb by^ia 
I into force, if application be , jjjp place 

from such date, except on t ^ comply 

where the market or ^liop ^ ^ under, this Act, 

with any conditions probcnbea d> , 

anv licence granted 

(б) cancel, suspend or refuse rene^^ ot'herthan the failure 

under such by-law for “S’ , conditions of licence 

of the liccnsco to comply with th^ 
or with any provision of, 

277. Any person who being the ®ns°TTs a marS ^ith- 

wilfully or negligently permits the sa’uc . jjiado under section 

eot such licence as may be required bj „ hundred rupees for 
201, shall be liable to a fine not exceeding forty rupees 

every such offence, and to a further hue . . „i,»uftcr conviction ol 
for each day during which the offence is continu ^ 

^och offence. 

nfHhe Commissioners, 

278. The Magistrate, on conviction shall have b«n 

ay order anv land, in respect of whm rinsed as a market 


278. The Magistrate, on shall have b«n 

ay order any land, in respect of . ^,p closed as a market 

itaincd under the last preceding sectio * l,eing M 

ace, andevereuponlnay take order t p guie animals, 

^ ;and eerv person who sells or exp . vegetables 

b, intondd for human food, or ?. ijable to a fine i 

>y land which has been so dosed, sb 
‘Ceeding ten rupee's. 


not 


01 
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stores, milk shops and vessels used by such sellers or 
dairymen for milk and millc products ; 

(c) prohibit the' import into a municipality of milk and milk 

products except under a licence from the Commissi* 
oners ; and 

(d) require notice to be given to the Commissioners whenever 

any milch cow or buffalo is affected with any contagious 
' disease and prescribe precautions to be taken to 
protect milk against infection and contamination ; and 
' (e) make provision generally to prevent the adulteration of 

milk within the municipality. 


■ (2) Rules made under this section shall not take effect in any 
municipality unless tho Commissioners at a meeting have by resolution 
adopted them. 


(3) Whoever contravenes any rule made under this section, or 
any condition of any licence granted under any such rule, shall be 
liable for every such offence to a lino not exceeding fifty rupees 


Drugs 

282. (/) No shop or place shall be kept for the retail sale of 
drugs recognwed by the British Pharmacopoeia, not being also article^ 
of ordinary domestic consumption, unless the same has been registered 
in the office of tho Commissioners, The Commissioners shall, upon 
registration, grant tlio keeper of such shop or place a heence 
which ho shall bo bound to display in some conspicuous part ot lus 
premises. ' 


Itegislry of 
6hop^. 
for 0 i»lo 
of dnigi 
used m 

medical 

BCJCUCO. 


(2) Any keeper of such shop or place os is 
s^'ction (J) ^4o fails to register the same withm 

date of the establishment thereof, and ''’5? A ! Tuq to? 

or place without tho some being licensed, shal 

exceeding one hundred rupees, and to a further fine not mg 

twenty rupees for each day during which tho offence w continued 
after he has been convicted of such offence. 

*283 (J\ No Ticraon shall compound, mix, prepare, dispense ^ 

or soli any drug in any shop or place 

section, uidesa he holds n certificate prescribed under an> D> law tnai^ 
he is a fit person to he entrusted with such duties. 

. (2) Any person who, not bcingtho holder of ^ 

W mentioned in sub-aection (ij, compounds, mix , P. Pj ^ 

any drugs in any registered shop or place, shall be liable to a one 

uot exceeding fifty rupees ; ' ' 


1. The provisions of this BccUoti have VIL 

tho B. & O. Looal Statutory BuIm and Orders, \ ol, J, i t. v u. 
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' and, if it appears to tho said Magistrate that the same is noxious 
or unfit for such consumption, ho shall order it to be forfeited and 
disposed of in such way as to him shall seem proper. 

288. (/) Where any animal, article or drug is brought before 
a Magistrate under section 286 cr 287, such Magistiato, if he is satis- 
fied on the evidento that tho article or animal was intended for 
human consumption and is unfit therefor or that the drug is 
adulterated in such manner as to lesson its efficacy or to change its 
operation, or to render it noxious, may order the article or animal to 
he destroyed or to be so disposed of as to prevent its being exposed 
for sale or used for huinan consumption, or the drug to he dealt 
with as ho may think fit, and may direct that the owner or person 
iu possession of such article, animal or drug, not being merely a 
carrier or bailee thereof, shall bo punished with fine which may 
extend to one hundred rupees. 

(5) If it appears to the said Magistrate that a drug removed 
binder section 2SG is not adulterated or has not become inert, 
unwholesome or deteriorated as aforesaid, the person from whose shop 
or, place it has been taken shall he entitled to have it restored to him, 
3nd it shall be in the discretion of the said Magistrate to award him 
Such compensation as he may think proper, not exceeding the actual 
loss which has been sustained. 

13} Ifthe drug removed as aforesaid is not brought before a 
Magistrate, it shall be restored to tho person from whose shop or 
place it was taken, and such person shall be entitled to compensation 
for any actual loss which ho may have sustained by the removal oi 
the said drug. 


289. (2) Every owner, occupier or farmer of a market or of any 
place for the sale of meat, ghi, butter, fish or vegetables or of any 
rfaughter-houso, within the limits of a municipality. shaU ^ 

drams to bo made therein as shall be considered sufficient by the 


«aughter-houso, within the limits of a mumcipaiitj 
drams to bo made therein as shall be considered sumciem, oy lu, 
Commissioners, and. if required to do so by the Commissioners, sUal 
all the floors and drains to I ■ . ■ foi 

• «hd shall also cause a supply of wi ’ ■ j 

K^ping such market, place or ■ 
wfaoIesoniQ state. 


■ particulars siiccificd m 
. ■ . , . edy the defect specified 

.... ■ s for every day 

‘ \ . ' , ' . xpiration of too 

. ■ ’ ■ ' . ■ > specified in the 
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{SeC3.2D0‘29I) 


Power to 
open food 
depots, etc,, 
incases of 
emergency. 


I arises which in the opinion of the 

It aa^isablo to open depots for tho saloof food- 
tXelinn., ®rn “aacssarics of life, they may. with 

suclfS ? the [Provincial Government]*, and subject to 

det^rSfn^ n *'^"\^*”>tation3 as the [Provincial Government]* may 
determine, open such depots for such purpose. 


Power to 
make by. 
laws to 
regulate 
the sale of 
food and 
drugs. 


iS^Wth " meeting may make by-laws 

(a) prohibiting, subject to the provisions of section 276, the 
use of any place as a slaughter-house, or as a market 
or shop for tho sale of animals, meat or fish intended 
for human food, or as a market for tho sale of butter, 
fniit or vegetables, without a licence granted by 
the Commissioners or otherwise than in accordance 
• with the conditions of a licence so granted ; 

{h) prescribing the conditions aiibject to which, and tho 
circumstances in which and the areas or localities in 
respect of which, licences for such use may bo granted, 
refused, suspended or withdrawn; 

(c) providing for the inspection of, and regiilation of the 

conduct of business in a place used as aforesaid, so af 
to secure cleanliness therein or to minimize an} 
injurious, offensive or dangerous effect arising or likely 
to arise therefrom ; 

(d) in a municipality whore a reasonable number of slaugh- 

ter-houses has been provided or licensed by the Com- 
missioners, controlling and regulating the admission 
, within municipal limits, for purposes of sale, of the flesh 
[other than cured or preserved meat) of any cattle, 
sheep, goats or swine slaughtered at a slaughter-house 
or place not maintained or licensed under this Act ; 

(c) prescribing the fees to be paid for the use of municipal 
grazing grounds, dairies and residences ; 

(/) prescribing the qualifications and certificates to be posse- 
ssed by compounders and disiiensers of drugs for the 
purposes of section 283 ; 

(S) regulating the sale or the manufacture, preparation, storage 
or exposure for sale of any specified article of food ; 

(A) regulating the hours and manner of transport within the 
municipality of any specified article of food ; 

(t) prescribing tho standard weights and measures to be used 
within the municipality, and providing for tho inspec- 
tion of the same ; and 

(j) fixing the fees for the grant of any licence under this 
Chapter. 


1. Substituted fay tho A. O. for ‘'L. O/* 
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CHAPTER IX 

WatCR-SUPPLY, LlGHTriTG, Dratnage and Seiwerage SISTEi:S 
Introduction of Schemes 

292. Subject to the jJrovhions of Bcction 293 and 294 and of 
such rules as may be made under section 325, the [Provincial Govern- 
ment]^ may, on application of the Commissioners of any municipality 
at a meeting, or of such Commissioners acting conjointly with any 
other local authority, sanction a scheme for water-supply, or for the 
introduction of a system of lighting by electricity, gas or otherwise, 
^ or of drainage or sewerage [or for the extension of any such 
Scheme or system to new areas]*. 


293. Before any scheme or joint-scheme for any of the purposes 
mentioned in section 292 is sanctioned by the [Provincial Govern- 
ment]^, there shall be published* in the [Official Gazette]"* and locally 
in accordance with the provisions of section 336, the following 
particulars — 

(o) a general description of the scheme ; 

(6) an estimate of the cost of carrying it out ; 

(c) an estimate of the cost of maintaining it ; 

(d) the sources from w'hich the cost will be met ; 

(e) the amount of the loan, if any, proposed to be taken by 

the Commissioners or local authority, the annual 
instalments by which it will bo repayable, and the 
number of years required to repay it ; 

s* ♦ ♦ ♦ 

(/) the total annual charge to be incurred bj’ reason of the 
water-supply or system of lighting [or system of 
drainage or soweragey and to be met by a water-tax, 
[lighting tax or drainage tax]* ; 

^ (g) tho percentage of such tax on the annual value of 

holdings ; and 

(ft) tho average incidence of such tax per head of the popula 
tion. , 


'1. Substituted by the A. O. for **L. G.” , *• n 

2. Inaertodby tho D. and O. Municipal (Amen Imant) Act, IMd ( 

y 3 For on instance of a notification under this eection, tee tho C. A Cl. 
*^cal Statulori- Rules and Orders. Vol I. Ft. Mf. 

-t. Substituted by tho A.O. for *'00X0110*'. 

C. Tho wo 
»» Water-supply 
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6* Inserted by itiJ. 8. IG (t>), 

7. Substituted by <£>id. for "or lighting tax' 
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, 298. When a scheme or joint-scheme is prepared by an officer Advance 
deputed by the [Provincial Government]^ for the purpose, the irom public 
expenses incurred by him in the preparation of the scheme and the 
cost of carrying out the scheme, if sanctioned, may be advanced achemo pre- 
from the public funds on the security of the fund or funds of the pared by a 
municipality or local authority concerned, and such advance shall d^utod 
be recoverable under the Local Authorities Loans Act, 1914*, and ® 
all the provisions of that Act and the rules made thereunder referr- 
ing to the recovery of loans shall be applicable to such advance. 


299. When a scheme has been sanctioned by the [Provincial CarryinR out 
Government]! under section 294 or section 296, the Commissioners of scherao 
of the municipality, or the Commissioners conjointly with another 
local authority, or a joint.committee constituted under^ section 51, 
shall, if the tax or other monies to be collected, received or re- 
covered for or in respect of the supply of water or the lighting 
drainage or sewerage system ho sufficient for the purpose, and 
subject to the provisions of section 297, proceed to carry it out, or 
Cause it to be carried out. 


Gtmral Prouisions rel^itin/p to the Laying and ConnectiTig’of Pipes, 

Drains and the like 

. 300. The Commissioners may carry any pipe, drain, cable, wre Po^er of 
or channel of any kind for the purpose of providing or Sonm 

and establishing or maintaining a system of water-supply, light tojayor 
drainage or sewerage, through, across, under or over any roaej, or carry wire*, 
place laid out as or intended for a road, and. after gmng reasonable 
notice in writing to the owner or occupier into, through, across 
hnder, over or up the side of any land or building whatsoever situ private 
^ithin the limits of the municipabty, and, for the purpose of miro- 
duclion. distribution or outfall of water or for the removal or outfall 
of sewage, without such limits, and may at all “ 

thmgs which may bo necessary or expedient for 

such pipe, drain, cable, wire or channel, as the oase «ay ^ m au 
effective state for the purpose for which tlie same may bj uscu or 
mteuded to bo used : . 1 1 »i, 

Provided that no nuisance more than is 
proper execution of the work is created by any sue i p ' . , , 

^ Pr • . . ■ ■ 

the o%vn( • 
directly 

tint T ,1 , r cable, wre or channel Wur*. 

301. In the ovent of any pJpOf dram, cam . . j 

laid or carried above the surface of anj h i p.,Me 'wire or 

«^pthe side of any building, such p.pe, iXferv 

'k'nM, as tho cast, may be, shall he so laid or " Ibo 

httle as possible with tho rights of ^ "”^,(^^{,10 conii>ca<atio» of 

^iUoyment of such land or bmldmg. *):; ^ny such STPanJ. 

stall bo p.aid in respect of substantial interference w,tn 
*‘*8ht to such enjoyment. ' 


t« SutMtUut«U by tho A. O. for ’'K O.** 
Printovl in Central AcU, Vol. M, P* 
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307. (1) Any oIEcer authorized in that behalf by the Commis- Power to 
sioners may, between the hours of seven m tlie forenoon and five in enter 
the afternoon, enter into or on any house or land for the purpose of premisea. 
inspecting or repairing any water, gas, electric or other installation, 

and for taking readings of meters connected theremth. 

‘ (2) If such officer at any such time is refused admittance into 
such house or land for the purposes aforesaid, or is prevented from 
making such examination, the Commissioners may forthwith cut off » 
the supply of gas, water or electricity^, as the case may be, from such 
house or land ; 

Provided that nothing hereinbefore contained shall authorize 
an entry into any room appropriated for the zenana or residence of 
women, which by the custom of the country is considered private, 
unless a notice in wTiting of not less than four hours is given. 

308. ^Vhenevc^ water, electricity or gas is supplied under this PreiumpKon 
Chapter through a meter, it shall be presumed that the quantity or 

quality indicated by tho meter has been consumed until the contrary 

is proved. 


309. When any meter attached to the communication pipe or 

connection of any’’ house or land is out of order or under repair, the 
Commissioners shall forthwith replace it bv another. damaged 

^ meter. 

310. (1) If. the owner or occupier of any house or land to 

jrater, electricity or gas is supplied through a meter desires to have 
tne meter tested, he may’’ send a written applicatian to the Commit* 
woners, and such application shall bo accompanied by a fee of nvo 
rupees. ^ 


. {') Upon receipt of any such application and fee, the Commis- 

Pioners shall forthwith cause such meter to be tested, at a time and 
place to be specified in a notice to be served upon such owner or 
occupier. 


, (-3) If such meter is found, upon being so tested, to be incorrect 

y more than two per cent., the said fee shall be returned o o 
person who sent it. 


311. Any person who fraudulently — 

(а) alters the index to any meter, or prevents any 

duly’ registering the quantity’ or quality’ o , 

electricity or gas supplied, or 

(б) abstracts or uses water, electricity 

beenregisteredby a metersetup for the puniosc of 

testing the quantity or quality of the same, 

*^aU be liable to a fine not exceeding one hundred rupees. 
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water -tax or the charge made for water supplied at the 
due time for the payment thereof, or fails to pay for 
the cost of a meter, 

(c) if any pipes, works or fittings connected with the supply 
of water to such house or land are found on examina- 
tion bj’ any officer of the Commissioners authorized in 
that behalf, to be out of repair to such an extent as to 
cause waste of water, or 

(tf) if the owner or occupier of such house or land wilfuliy or 
negligently misuses, or causes waste or contamination 
of water, 

and may recover from the owner or occupier of such house or land, 
or from the person liable to pay the water -tax or charge, as the case 
may be, the expenses incurred in turning off the water : 

Provided that the stopping or cutting off the supply of water 
shall not relieve any person from any penalty or liability which he 
may have incurred. 


(«) Wlien the water has boon turned off iiutler clause (6) of sub- 
section 1 2) of this section, the Commissioners shall restore the supply 
on payment of all sums for non-payment of winch the water w^s 
turned off, together with the expenses incurred in turning off the 
Water and the expenses (if any) to bo incurred in restoring the 
supply. 


318. (2) Before a connection for the supply of water from tbo 
mstiibution pipes of the Commissioners to any house or land 
tioned, the Commissioners shall cause all the works, pipes and nttings 
^thiu the said house or land to bo inspected by an officer appointed 
oy them in that behalf. 


In«p«*ction 
of works 
ajjd pipes 
before 
connection 


(2) The cost of such inspection shall be payable 
he person applying for such connection at such rates 
Sionera at a meeting shall from time to time direct. 


in advance by 
as the Commis- 


(3) Until such officer has certified to the Commissioners that 
the works, pipes and fittings have been executed and put «P » ^ 
eatisfactory manner, a connection with the Commissioners distnbu- 

mn pipes shall not be permitted. 

(4) Notwithstanding anything contained in this section, if at 

after a certificate has been granted 
are satisfied that any 

^ntmtable or results in a waste of water, the 
the person who provided such 
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slnl? introducing a supply of 
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deputed for tbo purpose of schemes for water-supply, 
lighting, drainage or sewerage ; 

(ft) the procedure to be followed in obtaining the sanction of 
the [Provincial Government]* to such schemes ; 

(c) the manner of carrying out such schemes ; 

{(i) the size and nature of the wnter-works mains, pipes, 
cables, wires, drains, or ebnnnels to bo eonstrueted 
or laid by the Commissioners for the supply of water, 
electricity or gas, or for drainage or sew erage ; 

(c) the maintenance of municipal water-works and of pipes an 
fittings in connection therewith ; 

'[{«) the maintenance ot munieipal ,1”] '"'Sd 

systems and of all drains, pipes and fit g 
therewith ;] , 

(/) the size and nature of the 

erected bv the Commissioners and of the f “ 

fittings tZ the regulation of tbo supply of water, gas 
electricity; c j 

(9) the mains or pipes in which to he 

the places at which keys of the fire-plugs are 
W thapedieal'’analysis by a qualified analyst of the water 
,, or eontamina. 

without the limits of the municipanij^ . 

■ (j) the manner in which gp^^rage ^ySem of the 

with the lighting, ■ita-nogo or sowerag ^ 3 

Commissioners may be constru employed for such 

the agency which shall or may be employe 

construction or maintenance , 

, « w water, cas or electricit5 

(1) the rates at which the charge ; 

supplied may be levied by 

(l) the regulation of all electricity or gas, and the 

the supply and use oj preventing the waste of 

tummg on and turning ^ 

water, electricity or gas ; an 

(m) any other matter relating to the jp respect of 

city or gas or of drauiage jgjpp or insufficient 

which this Act makes ip the opinion of 

provision and further ceUry * 

the [Provincial Government]* necessary ^ 


1. Substituted by tbe A. O. for “L G-” ^ ^ j930 {B. & O* 

, 2 Inserted by tbe B. and O Municipal (Amendment) A 

AcUllon930),8. 18. 
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.(*) prescribo tb© con^Jlitions subject to which such motor oars 
and vehiclos may be plied for hire in public places ; 

(/} proscribe and limit the fares which the owners or drivers 
of any such motor cars or vehicles may bo entitled to 
demand and to take for the hire of such motor cars or 
vehicles and the manner in which a list of fares shall 
bo displayed in or on such motor cars or vehicles ; 

(p) limit the loads to be carried by Ruch motor cars and 
vehicles or by any class of such motor cars and vehi* 

. cles ; 

{h) provide for tho preparation and publication of a table 
of distances ; 


(t*) provide for the protection of weak, lame and sickly 
horses ; and 

(i) provide generally for tho prevention of danger, injury or 
annoyance to the public or any ppison or of danger or 
injury to property or of obstruction lo traffic.] 


. 827, The [Provincial Government]^ may, by nolifi’atron,* 

delude in any municipality for the purposes of this Chapter arty area 
m the vicinity of the same and defined in the notification, [not being a 
Cantonment or part of a canton ment]^. 


Inclusion of 

edJitional 

area. 


; ' 328. (7J Any person who Vor the purposes of deception usef, 

^ears or has in his possession any plate or ticket resembling or intent 
to resemble a plate or ticket required by a by-law under section 
•iSd to be affixed to [any motor car or vcuiclel^ or to be carried or 
.Vorn by the driver thereof, shall bo liable to a fine not exceeding 
• two hundred rupees. 


Fraud «• 
loiitlv using 
or possssa- 
ine couolet- 
feit pl&ta or 
ticket. 


''fornortp ' . same may ba found, 

may ■ ' ■ . . 


J. Substituted by the A. O. for G." t 

RuIm ’ aolifioatfou undrr thi'g section. B. & 0. oco ^ 

and orders. Voi. I. Pt. VII. h, 

•k « . . ... nreft t'' os 


Ido.J thit when the area *'> hs 

the not.ecotion 

Tus Bunction ol tlm Governor. 


Act Substituted by the B. and O. Motor Vehicles Taxation Act, 1020 {B. * y 
’‘nonoaoba. 3 nad First Scb., -for •'^aay vehicle . 


Prodaeitao 
of Uc ncv» 
before 
Magistrate. 


Ertdoree- 
meat of 
conviction 
on driver's 
licence. 


Jlavocatioa 
or soflpen. 
SI n of 
(' driver's 
■ licence on 
conviction. 


PenaUy on 
driver for 
refoxin^ to 
attend at 
premisea of 
oaner. 


Penalty for 
relnsiiig to 
let veiuclo 
for hire. 


m 


Tna Bihab and Onissa 

iSec9. o29-333) 




& 0. Ae( . 


529. A Vtcensed drirer Ty&o is eumatoned before a iTagi^ 
answer any charge preferred against him under this Thapteij proijjjco 
by-law framed thereunder shall carrywith him his licence anupjgjjjpn^ 
the same if required to do sOi and any diiver who on such 

fails to produce such licence shall bo liable to a fine not exce 
rupees. 

CO under 

530, On the conviction of a licensed driver of an oireii.j^^p 
this Chapter or aty by-law fiamed thereunder, a JIagistfjQjvg tb© 
endorse on the licence of such driver the nature of the offt' 

date ot conviction and the amount of peoalty indicted. 

i offence 

231. (/) On the conviction of a licensed driver of i^ay 
whether under this Act or imder any other Act, a Magistrj^jjj 
revoke the licence of such driver or suspend the same for su require 
ag ibo JM»gisirate thinks prt'per, and lor that purpose mayj^^jg and 
the driver or any other pci son in whose possission such lice 
any ticket thereto belonging may bo, to deliver up the same. 

. ofuses or 

(2) Any driver or olher person who being so required ^j,|o to a 
neglects to deliver up such llcenco and such ticket shall be la 
fine not exceeding twenty ruxiecs. 

• ' bofor- 

(Jj Every licence and every ticket so delivered shall a 
warded by the JHagistmte to the Commissioners togi'ther 
memorandum of the sentence in the case. 

, teoce to 

j. , . . 

I . • ■ ■ ' ' ■ . : 


to the person to whom it was granted. 


( regis- 


332. Any driver employed ns such by the owner of any fuses of 
tered motor car or vehicle i* who. without sufficient excuse, re^Q^e of 
neglects to attend at the premb&s of such owner for tho^ P^^y socb 
driving (such motor car or vehicle ]- shali, on complaint *iupccf, 
owner, be liable for ojch offence to a fine not exceeding ten^ paid 
which or any part of which, may by order of the magistrate, i 
to the owner as compensatioa. 

ehiclo]' 

833. Any owner or driver of a fregislercd motor car or or 
who wilho t sufficient excuse refuses to let fsueb motor nc not 
Teh id c)* for hire, shall be liable for every such offence ® “tier oi 
exceeding fifty rupees, which or any part of which, may oy oi 
the Alagistrato be paid to the person aggrieved by tboxefusah 


I. 6ub3iitute<I by the B. anj O. Motor VolikJoi Taxation Aot. 1050 1 
Act II ot Il'30), f. 3 and First Sr*!, for 'Trgi/tcred VeiiioL*’'. 
a. 6uh*i<tub»d by *ifid for' vatuclti*'. 
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334. (J) "When a complaint is made before a Magistrate against Power te 
the driver of a [registered motor car or vehicle]^ for any offence summon 
committed by him against the provisions of this Chapter or of any 
hy-Iaw framed thereunder, such Magistrate may summon the owner to prodoM 
of [such motor car or vehicle]- personally to appear and to produce driver, 
the driver of [such motor car or vehicle]' to answer the complaint. 

(2) If such oivner having been so summoned, without a teas* 
enable excuse, npglccts or refuses to appear to produce the driver accor- 
<hng to the summons, he shall be liable to a fine not exceeding fifty 
rupees, and so from time to time, as often as he shall be so summoned, 
such driver bo produced by him : 

Provided that, if such owner, without a reasonable excuse, 
neglects or refuses to appear and produce the driver on the second or 
*ny subsequent summons requiring liim to do so, the Magistrate may 
proceed to hear and determine the complaint in the absence of the 
owner or driver or either of them. 


, 335. If any person who has hired a [registered motor car or :t>rocedure 
vehicle]! refuses to pay to the owner or driver thereof on demand the on refeal 
fare payable under by-laws framed under this Chapter, the Jlagistrate to pay lares. 
may order payment by such person of such faro and also o. suen 
compensation for loss of hire as may seem reasonable, and in deiamt 
m payment, such fare and compensation may ho recovered m tne 
same way as a fine. 


336. Any person who, having used any [registered 
r Vehicle]!, attempts to evade payment oi the _ 

the same which he may be deemed liable to pay shall he liable to a 
7® not exceeding fifty rupees, in addition to the payment ot such 
‘" im and compensation as is mentioned in section 33 j. 


PeOalty 
for fraudil* 
lent o\’asion 
to pay farea. 


, . 337. Li the case of any dispute between the hirer and ^i^er °f a 

motor car or vehicle]! the hirer such 

,^,7faen sitting, require the driver to drive to the of such 

or if no Jlagistrate be then sitting, to the regis g 
driver refuses to obey such requisition th® ^ anrh oolice 
offi custody of the nearest poHce officer ; and such p i 

officer shall thereupon tie the driver and the hirer 
^“ch motor car or vehicle and the horses 

(j. Magistrate or registering , rlptermlno the 

(jj officer, as the case may be, shall hear a 

Pnte m a summary way. 


Settlement 
of disputes. 


!• Seo foot-note 1 on p. 49S, anJe. - . 4 -i 1(130 tC. & 

i . 2. Sutatituled by the B. and O. Motor Vebicl^^^Ta’fatiOn .< > 

• £1 of 1030). B. 3 and First Seh. for ‘'i-he vehtcio . 

3. Substituted by tbW for ’'the velucle and horses (if any ) . 
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{Secs, 342^240) 


(n) regulating tho constniction and repair of buUdings 
connected with such schools, including hostels ; 


(m) regulating the appointment and salaries of masters and 

assistant masters of such schools, and 


(if) regulating the establishment of scholarship generally, or 
for the furtherance of technical or any other special 
form of education. 


The Local Sdf-Oov3rinivnl Board 


Sarais and Dkarmsalas 

343. The CJommissioncrs at a meeting may make by-laws consis- 
tent with this Act providing — 

(o) for tho registration and inspection of sarais, dharrma as 


and other public liostels within the municipality . 

(6) for tho prevention of overcrowding and the promotion 
cleanliness and ventilation therein ; 

(c) for the notices to bo given and the precautions to e 

taken in the COSO of the outbreak thoiein of aos infec 

tious or contagious disease ; and 

(d) generally for the proper regulation of sarais. dkarmsalas 

• and other public hostels. 

Begistration of Births and Beaths 
344. The Commissioners of any 

the [Provincial Government f to do so, munlcipalTty m 

tion of births and deaths within the IimUs o _ , j Deaths 


Eegistralion 
of births and 
deaths. 


tion Of births and deaths within Dirths and Deaths 

accordance with the provisions of tba Ben^ time being 


accordance With the provisions 01 tuo ^ a ..f for the time being 

“tilTj. Registration Act, 1873,= or any other similar Act for the time D ^ 

in force. 


. 345. The [Provincial Goverrrient]= ^“‘ot Iny buSg- 

sioners of any municipality to of all corpses 

ghat or burial-ground a Sub-Registrar for th g cremation or 

brought to such burning-ghat or burial-g 

^terment. 


346. \Yheaever a Sub-Registrar has breu ”?gccding section, 


. \\ heaever a bub-Kegisxrar preceding section, 

urning-ghat or burial-ground under t . ^8 the Bengal 

rnformat.ioT, offho v-of+Sonlnra rnouired b\ secxio and 


^formation of the particulars required hJ' sec lon^ known and 
births and Deaths Registration Act, t j- person whoso 


ums and Deaths Registration r any person wnoso 

<^^tered may be given in respect of the d -round for crematio n 
Wy fa brought to uueh burumg-ghat or so giveu »h»l 

W interment to such Sub-Registrar, and informauo 


Appoint- 
mont of 
Siib- 

Rejitstrari 

at burning- 
phats and 
burial- 
grounds, 
Information 
required by 

Bengal Act 
IVoflS73 
to be given 
to sucb Sub* 
BegLstrar. 


1. Section 342, omitted by tbe A. O. 

2» Substituted by itid for *'L G.” 
S.Bfinted in Vol. II of this Code/p, 117* 
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603. 


850. The Commissioners at a meeting may 
the destruction of noxious animals within the 
municipality. 

Licences 


offer rewards for 
limits of the 


Rewfixcls 
for detiruo* 
tbti of 
noxious 
animals. 


S51.(I)Everv person to whom a licence 
under this Act shall, at all reasonable times, while such produce it 

airs in force, if thereunto r. quired by the authorities ' \phalf ^!r!!Lked- 
tbe licence or by any person authorized by them m ^ 

produce such liconco to the said authorities or to P 
authorized. 


(2) Any person who fails to produce his licenc cection to 
to produce the same by any person authorized exceeding 

demand the production thereof shall be liable to a fin 
one hundred rupees. 

352. Any Magistrate before of 

offence contrary to the provisions of tins Act, rel „ 
any place for n purpose for which a licence ’ jg under this 

observance of any if the by-Iaus relating thereto made under 


lor a purpose lor wuiuu f. J JS req • . under this 

of any of the b 3 '-Ia\vs relating j _ gyt,h person 

Act, in addition to the fine which may be imp .. months, 
onder this Act, may suspend, for any period not exceed! „ 
any such licence. 


such licence. 

And the Commissioners, upon Ucencc. 

for a second or other subsequent like offence, ni y 


Sa3pen«i’“ 
cr revoca- 
tion of 
licence, oto- 


CHAPTEB XU 
Peocedube 
liules and bt/daws 

353. (1) The power of the ^nJtt^^ures being mado 

under this Act is subiect to the conaitio tmlil thej’ 


tulea under this Act is subject to the effect until they 

®fier previous publication® and of their not o 
have been published in the [official GazettCj . 

(2) Any rule mado by not^ cxpnesly 

£cneral for all mu nicipi lilies or fur the whole or any 

Weepted from its Operation or may be the [Piovincial 

fart of any one or more than ono mumcip y 
, Governments directs. 

_ 354.(l)Thero^erof tho taking 

this Act shall bo subject to the condition . 

effect Until they have been confirmed by t I ^ 

1. Eubstitulwl by the A, O. for ?„iilicoiUn, '<’« 

_ As to tl eproceduie for or nm«*d p--’** 

Act, 1917 IB. & O. Act I ol ^ 

*• CubaiitHUd by tJbo A- O. (of “Gi^**** ' 


rrerions 

puldicnticn 

of |U C3 

made by 


tixont. 


Cowin' 


Confim**** 

ticni>nd 

pob Icstioo 
ofrub« »*"* 



by 

*^9 C^ooun/., 


*Q3p053 

P®«aJCie3 for 
"feach of 


' f“W«at[o, 

ars and 


^et so 
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ISSitS^ 


^O^OOtloft, 
®*o. »aaybl 
•orvad. ® 


^*[ytco of 
®9tJoa ott 
®*^oer or 

u3;p“'«f 


^ipip^s?^£ 
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M^7^*tcIPVIi Act, 1022 

(.Cr*/. 


ror». 


If in twy tadi TA'-o lb*' o«nrr'*f n*»m'' or I'laif of flbcKlo U 
thi* notuv tn^y l*r' jjivrn to ib" /v-ftipi/ir of tlio 1 mil m 
numt»T m» mbw'l in 3'»T. 


(3) WIj^'h a:ty ii ft'qnirH in Ix' ^’ivcn to tho ownor nr 

occupier of jmy hn-J, nu'l tlir ntnjft of ttorb onn<'r or occapter not 
Lnavn it niiAlf l »5 fufijntnl to d-'il^n ilv Inm a* *'tbc ownor" or 
* oxapi'-r*' of tb'* hn 1 in rrtjvxi of wlncli tl»' notice I5 ^'iven. 
ftnfarct^'nt <ij 

3S9. (7) WTi'-r^cvi't u j< pnn if!<^ I in iliM Aft lint tin? Cominis- 
♦km'T* rr lll^ rotnmi'*!tvif*r< nl n novtin;: nny rotjtnx the mviicra nr 
ih** ooc’iph’f^. or th* owners and ocripi't^of nny lind. tn rxeente 
any w^orU of to <!j anything willim n sp*‘Citn*?l tinn, uncli rcquinltinn 
«luU 1»8 tnvlr, n\ fjr a-t p'mible, by a notm* lo l.»i’ i>crTC<l on every 
ovn^'f Of Ok'ctipirf who to execute utich work nr to do such 

tliiaj: ; but if there any tlouhi a*i to the pcrsoni who nm owners or 
<wcnplcr», neh rrtpjiMtiun imv Ike m.ule h\ n noUce lo Ik? poslctl np 
*»n or near the tpo\ at which the work ii rc*/unc?l to he executed or 
thft thin^ done, tof]inrin;; the ow'nera or tlie occupiers, or the owners 
azr! occapjert, of nnv hind, to cvxuto 5uch work or to do such thinij 
within A »iK)cifjed liraei ; nntl in such noliw it slnll not he necessary 
to name ibe owners or occupiers. 

C’lKverj- rcouWtinn ns Afores-aid, tuhrr than a rerpiisition 
under section ipr. or IflT, shall j^ive rmtjcc! to the iwraons to whom 
it is Addressed that, if they fai! (o comply «itli the requisition or to 
prefer au ohjection n"ainsi, such requisition as pnis'idm in too next 
wccewIinK section, the Commissioners svill enter upon the land amt 
wusik the rxKiuirtKl ssork to bo enyrutisl, nr tho required t nnu to oe 
uone; And that in such case I ho cxiKm^cs incurrM thereby sym Uu 
ft«>vercd from the \^not\<^ who nre requirtsl in stieli rcrpnsiUon to 
ctecuto such unik or do surh tltinjj- 


- 300 . A jicr^on who is requiml by a rcquWtion as ^h»;csaul. 
other than a reqnisUton under section lOG 
vork or to do nnythinK mav, instead ofexecutuiU the 
the thins rtquirt^ prefer ail objection in wntui^i; to *he Coimms>i- 

oncra a'jaiast such requisition within five daya of tlie Hcr\ 

Oot.ee orposlin^t i.j. of the notice containinit 

JuaewUhln which ho isroqiiircsl to comply with the requisition hi 
less than five days, then within such Iws time. 

, . T;^«pt ,,rovi(lrJ i:> the nott ,<,cco:.l!n>!>oct!on such ohjcclbn 
•Wl lie heird nil Ui.lio.e!l of by the Ohairnwn or \ icc-Clinirmen. 

’rrSfrtis, 


I’roeodnre, 

wlicn 

OTrnrrs or 
ocoHpiera 

riM (Hired ic 

exissuto 
vrorlej) i)y 
Cotnini-'. 
kioaerr 


Objection 
by persona 
re/julretl to 
oxocuto any 
\(Ork. 


Prooednro 
if person 
objecting 
olloge^ that 
work will 
coat mor® 
than three 
hundred 
rupee*. 
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too 


TflE Bmin and Onrss 


[B. & 0. Act 


Orders after 

hearing 

objection. 


Order to be 

e^cplaincd 

orally 


Power of 
Coinmis- 
aioners on 
failure of 
person to 
execute 


I Apportion- 
' • ment of 

I I e'cpenacs 
‘ i a-nong 
'( owners. 


{Secs, 362-305) 

Provided that in any case in which tlio Chairman or Vice- 
Chairman has certified his opinion as aforesaid, and the objection has 
in consequence thereof been heard and disposed of b}’ the Ciiairnian 
or Vice-Chairman, the person mailing the objection may, if the requi- 
sition made upon him is not withdrawn on the hearing of his 
objection, pay in the said sum of three hundred rupees to the 
Commissioners as the cost of c.veciiting the work or doing the thing 
required , whereupon such person shall bo relieved of all further liabi- 
lity and obligation in respect of e.xecuting the work or doing the 
thing required, and in respect of paying the expenses thereof ; and 
the Commissioners themselves shall execute such work or do such 
thing, and shall exercise all powers necessary therefor. 


362. The Chairman or Vice-Chairman or the Commissioners at 
a meeting, as the case may bo, shall, after hearing the objection ana 
making, any inquiry which may be deemed necessary, record an 
order withdrawing, modifying or making absolute the requisition 
agamst which the objection is preferred; and, if such order does iwt 
withdraw the requisition, it shall specify the time within which the 
requisition shall be carried out, which shall not be less than the 
shortest time which might have been mentioned under this Act in the 
original requisition. 


363. If the person making such objection is present at the office 
of the Commissioners, the said order shall be explained 
and if such order cannot be so explained, notice of such oraer s a 
be served as provided in section 357 on the person m^ing the oDje<> 
tion; and such explanation of, or service of, ^the notice of the sai 
order shall be deemed a requisition duly made under this Act 
execute the work or do the thing required. 


* 364. If the person or persons required to execute the work or 
to do the thing fails or fail, within the time specified in ai^ 
tion as aforesaid, other than a requisition under section 1 Jo or . 
to begin to execute such work or to do such thing, and thereaiter 
diligently to continue the same to the satisfaction of the Commis- 
sioners until it is completed, the Commissioners or , 

authorized by them in that behalf, may, after giving fo^ty-eigni 
hours' notice of their intention by a notice to be posted up 
near the spot, enter upon the land and perform all 
for the execution of the work or doing of the thing reqmre * 
the expenses therebv incurred shall be paid by the owners 
the occupiers, if such requisition was addressed 
the occupiers respectively, and by the owners *md the occ p » 
such requisition was addressed to the owners and the occupiers. 

365. Whenever any expenses incurred by the ' 

are to be paid by the owners or by the occupiers of any ^ 

provided in the last preceding section, the Commissionera 
there be more than one owner or more than one ’ -jg 

case may be, apportion the said expenses among such of t ^ 

or among such of the occupiers as are known, in such manner 
the Commissioners may seem fit. 



vn o! i022) 


Monicital Act/* 1922 

{Secs. 366-370) 


60 ? 


366. Whenever any expenses \ati£° 

vners and occupiers of any lana ^ .j^penses 


to ho paid by the owners and occupicrao j.^^ expenses 

kccUonSGl, tUo oSh of them as are known, 

among the said owners and ®^"Vcem ^ 

in such manner as to tho Commissioners may seem 


Apportion* 
meat among 
owners and 
occupiers 


367. 'Whenever any works ^ Act to require the 

of which the Commissioners are tlie requisition of the 

execution are executed by the o p and the cost 

Commissioners, or aro executed by^ thnrfiof may, if the 


.k^ners, or aro executed by the the 

thereof is recovered from tho o^^u^pier, tho ^ 

Commissioners certify that such o following payments 

be deducted by such occupier from the ne recovered 

of his rent du^ or becoming due ' 

by him in any court of competent jurisdiction. 


Recovery hy 
occupier of , 
cost of 
works exo* 
exited at bis 
expense. • 


Jiccoi-cryo/ Costs Expenses 


Jiecovcrtj vj ^ - , 

tinder Becoveryof 

:iAfl All Prtcfx cxocnses, rents, fees, or be recovered com- 

... < . . . 130 ]^. missioners. 


.<v^on+ nf anv hold- Power to 
369. (i)'lf money he due ^ny^tax, cilimed 

ingfrom the owner thereof, on owner of such holdm j,oidmEB for 

charges recoverable «nder this Act and ^ Comf ssioners t^ooeyduo. 

is unknown or tho ownership mont^ a notification of 

,may publish twice, at an not less than three 

•ale of such holding, and after the expirj^^^^^^ Sder 

months from tho date of the ^oldino- to the highest » 

recoverable be paid, may sell s jpnosit the full amoun 
who shall, at the time of sale, deposi 
purchase-money. 


ihase-monoy. • • . as 

. (2) After deducting the ““““^1" yJdiSr h 

or 

ccUbliLc his right to the saUsfoet.en 

in a court of competent jurischcti • before 

(u) Any person may ,^^_^*ccover such ^eficiaUy 

tho completion of the sale, and ^ any person 

in a court of competent jurisdiction 

interested in such property. „ . j 


istcd in such property. .bich shall have b^en pulled 

370. (2) The materials ‘\\Cd‘T‘he 

dotmor removed by the C ^ )>» .mlied, 


t 

Mction 369, sub-Beotion (2) en^ 'f such Bale may be 'i„ed. 

CommiBBionerB, and the proceeds otsuon ^.ncum^ 

.s the same will e.ttend. to the payment^_ — rr:;T^ 


Act 11 


10 same wiU extena, w ^ ^ O. 

7 „aifAtncudinent) Act« 

1. Substituted by the P. 

non932).8.4for*'123tol30 . 



cos 


Power to 
enter upon 
pc'** Of «ion 
of houses 
rep« retl. 


Tun BrnAn and 0nis3A 
iScejf, 571*37-I) 


ik & 0. Ae 


ooMo . Imvp timler th-s proviMons of this Act 

Koel.Vm O'* "tnicturc, and if 

rn?er n r '"UiLTupied, tfh- CoranthUonew may 

unfi H ^ fertile* Mfne, nnd miy roUin |>ot3cs5io:i thereof 

tint.] the fliim e^penthnl by tlicin on the repairs bo paid to them, 


Power to 
rotaiii 
possession 
of tink 
or iHml till 
expenses of 
ro-cveas'n- 
lion etc., arc 
rcaluefl. 


0-0 ‘indcr section 223 rc-id with anb-scctiou (?) of section 

a. , 1 1 C Cointmsiioncrs execute tho work of re-o.xcavating or filling 
lip a tank or pool, they may retain iiosscssion of the tank or pool or 
o t to site thereof, and turn tho same to profitable account until the 
expenses thereby incurred Have been realized. 


Apjjeah 


Appeals 
Ironi certain 
orders of 
tho Com- 
missioners 


373, (/) Any pereon aggrieved by any prohibition, notice or order 
niauc by thn Commissionors under the powers conferred upon their* 
actions l()G (/), l(iO, 170, 173 (C), I8S (/), 103, 195 (7), 197. 236, 
or 270 (2) may within thirty days from tho date of such 
prohibition, notice or order, appeal to tho Corumissioners, and every 
^ch appeal shall bo heard and determined by not less than three 
(commissioners, who shall be appointed in that behalf by the Commis- 
sioners at a meeting, and no such prohibition, notice or order shall be 
Kablc to bo called in question othenviso than by such appeal. 


(?) The appellate authority may, for sufficient cause, extend 
the period allowed by sub-section (7) of this section for appeal. 


(3) The order of tiie appellate authority confirming, setting 
aside or modifyng the prohibition, notice or order appealed from shall 
be final ; 


^ Provided that the prohibition, notice or order shall not be 
modified or set aside until the appellant and the Commissioners have 
had reasonable opportunity of being heard. , 


Proseculions • ' 


■power of 
Commis- 
sioners to 
Uirect 
prosecution 
lor public ’ 
•Miisanco, 


374. The Commissioners may direct any prosecution for any 
public nuisance, and may order proceedings to be taken for the 
recovery of any penalties under this Act, and for the punishment of 
any persons offending against the same, and may order the expenses 
of such prosecution or other proceedings to be paid out of the inunici* 
pal fund. - ' ' 


^u'otiki 
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sss-“ 

lastitutnrl ‘® "ommissioncrs, and no sucU prosecution shall be forpwsecu- 
onirh^rthnomm— the date 

to iu« „o«c3 Of tho Sm.r„?tr ™ 


period for TvlifchsnVr offciico until the expiration of the 

or Tvliich such heenca is required to be taken oul 


the officers shall give immediate information to 

agaii^t of 


against tbu V^T*^^ municipality of any offence committed 

tins Act or any by-law made in pursuance thereof.. 


commits nr ; - P^'^oo, in the presence of a police officer, 

on demand of committing, any such offence, and refuses, 

gives a nfl , 1,0 ^ POhce officer, to give his name and residence, or 
be fals/, I,- residence which such officer has reason to believe to 
or residph/v,”^*^'* 1 ® by such officer in order that bis name 

hours n&certainetl ; and he shall within twenty -four 

before fh orrest, be forwarded to the nearest ilagistratc, unless 
^certainwf time his true name and residence are 

boDtl trtr I ’’ ^“icb case he shall bo released on his executing a 
ni-s appearance before a Magistrate, if so required. 


Police officer ’ 
to report 
offences and 
arrest per, 
sons refusing ’ 
to give 
name and 
residence* 


recommendation of the Commissioners any ser- 
^ooimissioncrs in receipt of a salary of not less than ten 
special o when cmjiowered in that behalf bj" a general or 

nobVp of the District Magistrate, may excicise the powers of a 

POffee officer under this section. 


Suitii 


tnn'^' suits shall be brought against the Commissioners of 


any ujQ • suits snail ne orougnt against inc i^ommissioners oi 

tbpJr of their officers, or am' person acting under ernts 

OirectlOn. frir- nnxrfK:.,*. ,1 .....I*.- ....in II.O a,n,<n 


of on* •■’■'f^ything done under this Act, until the expiration 

the after notice in writing has been delivered or left at 

bobroufflit ** intended to 


sgHmst 

Commis- 

sioners. 


^■Saimt who^ ^nder their direction) at the place of abode of the person 


ofauit" ’ threatened to be brought, stating the cause 

brine abode of the person who intends to 


> the suit ; 


shall find for the 


action shall be commenced within three monthi 
ttor the accrual of tho causa of action, and not afterwards. 



Contest of 
liability m 
civil courts. 


Disputes as 
to compon* 

' eation 
I payable by 
I the Com- 
I missioners. 


Savings. 


Delegation 
of pQ-wera 
. I by the 

I ' 1‘rovincial 

, ( Oi^-wnment. 


6i0 The and Obissa fB. & 0. Act 

{Secs, 378.3S1) 

(3) If the Commissioners or their officer, or any person to whom 
any such notice is given, shall, before suit is brought, tender sufficient 
amends to the plaintiff, such plaintiff shall not recover. 

378. Any owner or occupier of land may contest his liability to 
pay any expenses or fees under sections 30 1 to 306 or may contest 
the amount which he has been called upon to pay in a civil court of 
competent jurisdiction : 

Provided that the fact of such action having been instituted 
shall be no bar to the recovery of the said amount, in the manner 
provided by section 368. 


Compensation 

379. Should a dispute'arise touching the amount of compensation 
which the Commissioners are required by this Act to pay it shall be 
settled in such manner as the parties may agree, or in default ot 
agreement, the amount and, if necessary, the apportionment of the 
same shall bo ascertained and determined by a civil court of compet* 
ent jurisdiction. 

Savings 

380. (i) No assessment list or other list, notice, bill or other 

Buch document specifying, or purporting to specify, with reference o 
any tax, charge, rent or fee, any person, property, thing or circum- 
stance shall be invalid by reason only of a mistake in the ' 
residence, place of business or occupation of the person or in 
desciiption of the property, thing or circumstance, or by . 

any mere clerical error or defect of form ; and it shall be ^ su . 
that the person, property, thing or circumstance is . 

sufficiently for the purpose of identification, and it •- 

necessary to name the owner or occupier of any property lia 
respect of a tax. 

(2) No distress or sale made under this Act shall be 
unlawful nor shall any party making the same be deeme a 
passer on account of any error, defect or want of form 
notice, summons, warrant of distress, inventory or ot ler p 
relating thereto. 


CHAPTER Xin 

Delegation of Powers and Control 
Delegation 

381. The [Provincial Government^ may, with ^PjSica 

palities generally or to any municipality or class it 

in particular, and subject to such conditions or r « ^-.jjsioncf 
may deem fit to impose, by notificatian delegate to the C 


1. Substituted by tbo A. O. for "L. 0.'* 
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of the Diviflion ot to ftuy other authority any of the powers vested 
m the [Provincial Government by this Act, other than any power 
to make rnles and other than the powers conferred by sections 4, 6, 

11, 104 (second proviso), 113, 334, 385, 338 and 3S9. 

Control 

• ^ Any person authorized" by the [Provincial Government]^ Power of 

m this behalf may enter on and inspect, or cause to be entered on 
and inspected, any immovable property occupied by, or under the 
control and administration of, the Commissioners, or any work in 
progress under their direction ; and may call for and inspect any 
document which may be, for the purposes of this Act, iu the posse* 
saion or under the control of the Commissioners. 

383. (2) The District Magistrate may, by order in writing, Power to 
suspend within the limits of the district the execution of any resoln- axzapend 

order of the Commissioners of any municipality, or prohibit under 

the doing within those limits of any act which is about to be done, 
hr 19 being done, in pursuance of, or under cover of, this Act, if, in 
oploioo, the execution of the resolution or order, or the doing 
of the act, is likely to lead to a serious breach of the peace, or to 
cause serious injury tu tho public, or to any class or body of persons. 

/ (2) When the District Magistrate makes any order under this 
he shall forthwith forward, a copy thereof, with a statement 
of hia reasons for making it, to the [Provincial Government]*, which 
may thereupon rescind the order or direct that it continue in force 
^th Or without modification, permanently or for such period os it 
thinks fit. » ^ 

(3) The fProTincial Governnifeiit]* may sot aside any resolution 
m order of the Commissioners of any municipality, if in its opinion 
the resolution or order is in excess of the powers conferred by law. 


384.(7) If at any time it appears to the [Provincial Govern- Powe«.of 
mentp that the Commissioners of any municipaUty have made 
Clault in performing any duty imposed on them by or under tins 
any other Act, the [Provincial Government]* may, by an order default. 

*h Writing, fix a time for the performance of that duty. 

,, -J2) If such duty is not performed within the period so fixed, 

ho (Provincial Government]* may appoint the District Magirfrate 
2 it, and may direct that the expense of perforromg it 

shall bo paid, within such time as it may fix, to tbo Magistrate from 
tho municipal fund. 


I* Substituted by the A. O. for ••L. G”. , . 

«e authorizing 

* 0- 1-ocai Statutory Rules and Orders, -Vcl. I 

rt. vxi. 


J 



' Power t.o 
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default or 
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(Consequence 
,of euper- 
,3essioiu 


’ower to 
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•fiRcer for 
ecovery of 
axes. 
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{5) If tho expense is not so paid, the District Magistrate, with 
the previous sanction of the [Provincial Government]* inaj mate 
an order directing the person liaving tho ^ custody of the balance of 
the municipal fund to pay the expense, or so much thereof as is 
from time to time possible, from the balance, in priority to any or ‘ 
{ill other charges against the same. 

385. If, in the opinion of the [Provincial Government]*, the 
Commissioners of any municipality are not competent to perform, 
or persistently make default in the performance of, the duties ■ 
imposed on them by or under this Act or otherwise by law, or exceed 
or abuse their powers, the [Provincial Government]* may, by an order 
published, with the reasons for making it, in the [official Gazettep, 
declare such Commissioners to be incompetent or in default, or to 
have exceeded or abused their powers, as the case ma}’ be, and 
supersede them for a period to bo specified in the order. 


386 [1) When an order of supersession has been passed under 
the last preceding section, the following consequences shall ensue : 

(o) all the Commissioners shall, as from the date of the 
order, vacate their offices as such Commissioners ; 

(6) all the powers and duties which may, under the provi- 
sions of this Act, be exercised and performed by the 
Commissioners, whether at a meeting or otherwise, 
shall, during the period of supersession, be exercised 
and performed by such person or persons as the 
f Provincial Government] * may direct ; 

(c) all property vested in such Commissioners shall, during 
the period of supersession, vest in the Government. 


(2) On the expiration of the period of supersession specified m 
the order, unless the [Provincial Government]* otherwise, directs, the 
municipality shall be re-established by election and appointment, 

and the petJons who vacated their offices under clause «) £»**“: 

section {;) shall not be deemed disqualified for election or 
appointment. 


3[386 A. If— ^ ^ 

(a) in the opinion of the [Proyineml Government]* the Comm- 
issioLrsof any municipabty are not competent o 
exercise or perform, or persistently make default m 
the exercise or performance of, the powers or dut 
conSS or toposed on them by the provisions of 
Pait III of Chapter IV in regard to- the recovery 
taxes, or - • „ 

. (t) an application in this behalf is made by the Cornmnsjo ^ 

ers to tho [Pro vincial Government]* m pursuance^ 

1. Substituted by the A. O for *’Jj G.’ z ^ , 

2 . Substituted by for "Gazette. , Aet 1933 (B. A O- 

3. Tnserted by the B- and O. Jfumcipal (Amendment) Act. iwj t 
Act il of 1932). 8, 6. 
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a resoluUon parsed by for 

sioners present at a meetms specially 
the purpose, 

the [Piovincuvl to 

reasons for making It. m the [official Gazettei .^ 

exercise and perform, for such ®J\^^osed on the Chairman 

order, the powers and duties . /ffand (?) of sub -section 

or on the Commissioners by clauses (d), ().(/) provisions of Part 
(II ot section 107. .ectioos 110 nnd 111, ond by the pro 
m ot Chapter IV. in regard to tho „ tapS>d under 

clauses (aU6),(c),(dl or (e), or ot a drama„o 
• clause (I), of sub-section (Z) of section -- Ijeforo 

Provided that tho “drswc'iM to diuse (u), 

issuing any such order on any of the gr months’ warning of its 

give to the Commissioners not less than 
intention to do so,] 

. r «* ‘«i ^'• 17 ette^* of an order 
’[38G-B. On tho publication in order- 

under Section 38G-A and during the period of sue 

(a) neither tho C^^mniUsioncrs nor the^^^^^^ 
or perform any of tho powers or du i ‘ .j. pf section 1^* 
by^lauses (d)f (e). (fl or ot Chapter 

no and 111 or by the provisions of {&), fO; W , 

totherecoverj^ of any tax (0. of 

(e), or of a drainage tax imposed Katies shall bo exert sv 
section R2 and all the said powers and . 33 ( 5 ,^ ; 


jovery of any tax (0. of suD-sei.w-- v / 

wa. xa* a drainage tax imposed u sliall bo exera^- 

section 82 and all tho said PO];^^r3 a ..^^tion 3$6*A ; 

performed by tho officer appointed - alteration of an 

(6) for the purposes 

mt list nnder clause (d) ot su „ai,^tion (-) 


(6) for the purposes j^^section (Z) ^ 

ssessment list under clause (d) o ^ sub-section ,«.** the 

he officer appointed under ‘'''ShSJstVA" 

ection 107 shall be appoinl'^'^ 

rords, figures and letter ^^ords, 1.})” tho words. 

»ere substituted, and as if for tno j.. /dr were 


ords, figures and letter “the o « ‘^oids, tho words. 

ere substituted, and as if for (rt ’ j^r 

they propose to make under cl ^ make under - - ^ ^^1 
rackel^ a"nd letter •■he prop_os=3 n ,j.. 

'S^.- 


Chairman” the words, bgures * 
Eection386-A” were substitutea. 


uuler ^ (jj) 


1. BubatituUd by th® A- O- for 




2. Sttbstitated by for "aas^tl® . 

3. Su foot-note 3 on p. 6l-» o”''* 
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(c) for the purposes of any application for review of anyamend* 
ment or altoration*of an assessment list made under section 107 hy 
tho officer appointed under gcction nSG-A, Bub-scction {!) of section 

117 sbaU bo read ns if for the words "not less than threo Commis- 
sioners" tho words ‘ ono person appointed by tho Commissioners 
and two persons, of wliom not more than ono shall be a salaried 
servant of Government, appointed by tho District Magistrate," were 
substitutctl ; and 

(d) any arrear of any tax mentioned in clause (a) of this 
section duo from any person together with, in the case of any arrear 
tho whole or any part of which has not been realized after distress’ 
and sale, costs according to the prescribed scale of fees, shall bo 
recoverable as a public demand payable to the officer appointed under 
section 386-A.] 


Appoint. ^[386-C. (1) The officer appointed under section 38CA may 

merit 4)f aiipointsuch stafF as ho considers necessary to assist him in tbe 

staff and excrcisc and performance of the powers and duties conferred and 

“'■im by section SSO-B. 

(2) Tho [Provincial Government]^ may direct that the Commit' 
sioners shall pay in each year in respect of the total cost of the 
recovery of taxes by tho officer appointed under section 3S6--i^ 
including tho salaries and allowances of such officer and tho staff 
appointed by him such sum, not exceeding ten per centum of the 
total assessment for the year, and the said sum shall be a charge on 
the municipal fund.] 

Dispute? dispute, for the decision of which this Act does 

^ ' not otherwise provide, arises between tho Commissioners of two or 

more municipalities constituted under this Act, or between the Com- 
missioners of any such munieipality and a district board or, canton-- 
ment authority, the matter sliali be referred to tho [Provincial 
Government]". ^ 

(2) The decision of the [Provincial Government]* to which any 
dispute is refeixed under this section shall be final ; 

^[Provided that, where' one of tho parties to the dispute is a 
cantonment authority, the decision of tlie Provincial Goveminen 
shall be subject to the concurrence of the Central Government.] 


1. See foot-note 3 on p. 512, ante, 

2. Substituted by the A. 0, for ‘'L. G’*- 

3. Inserted by t6td. 
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CHArXER XTY 
Notified Areas 

388. (7) The [Provincitil Government]* m.ay by notification Constitution 
acclare* (hat it 19 necessary to make fttlminUtrative provision for all of notified 
or My of the purposes of this Act in any area specified in the notifi- 
cation, other than a municipality or a cantonment. 

. (~) An area in respect of which such a notification has issued 

13 hereinafter called a notified area. 


389. The [Provincial Government]* may by notification* Power to 

- imposo 

(fl) appl3' or adapt to a notified area or to any part ot a taxation in, 
notified area any jwovision of this Act wdiich may be apply 
applied to a municipality', or any rule or by-law in 
force or wbich can be made in any municipality constitute 
under this or any other Act ; committeea 

r 'C j in, notified 

(o) irapo^c in a notified area or in any part of a notified area urea, 
any tax which could he imposed by the Commissioners 
if the notified area were a muoicipalitj' ; and 

(c) appoint or make rules for the appointment or election of 
a committee to carry out the purposes of tliis Act m 
the notified area. 


, 380. When any enactment, n.lo or bylaw is applied or adapted »” 

Ui Or any tax imposed in, a notified area under this Chapter, tne mentsond 
a different intention appears, such enactment, rule or by-law expendit^ 
'^1 apply, anathoprooeods of suoli tax may bo o.xpendcd msuch 
^ *^ notified area were a municipality and the committee 
’fire the Commissioners . notified area. 


CHAPTER XV 

fJOPPLBUBNTARY AND TRANSIIIONAD PROVISIONS 

391. All municipalities 'constituted, 

J Vice-Chairmen appointed or elected, f 
‘*te defined, appointments, rules, orders and 
■ated, notifications and notices issued, taxes and r 


Cootinuity 
of municipa 
lities, 
ofllcera. 


h Substituted by the A. O, for "L. G.” 

2. See Orissa L. S. E, & 0., Vol. I, Pt..VlI. 
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Appoint' 
mcnts, rules, 
etc,, not 
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Act. 


r«s‘5ing of 
property, 
rights and 
liabilities to 
Comrois* 
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muni- 
cipalities 
constituted 
under Act, 
Recovery of 
sums due at 
coramenco- 
ment of Act, 


Vacation of 
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existing 
Commis- 
sioners, t ico 
Chairman 
and 

Chairman, 


Provision for 
exercise of 
extra- 
ordmary 
powers. 


{Stes. 392 . 395 ) 


nnd proceedings inken under any of tho enaclmcnls repealed by 
section 2 slialJ, so far ns may bo, bo deemed to hare been respectively 
constituted, np pointed, elected, established, defined, made, granted, 
issued, imposed and taken under this Act, 


392. All property, all rights of whatever kind used, enjoyed w 
possessed by, and all interests of whatever kind owned by, or vested 
in, or held in tnist by or for, tho Commissioners of a municipality 
constituted under the Bengal Municipal Act, IS81, ns well as all 
liabilities legally subsisting against tho said Commissioners shall HIdl 
to tho Commissioners of the municipality as constituted under 
this Act. ; 


393. All rates, taxes, payments by way of composition for a 
rate or tax, and all suras of money otherwise duo to the Commission- 
era at tho commencement of this Act may bo recovered as though 
they had accrued under this Act. i 


I'-nter II, the 


terms - ■ ■ ■ ■ ■ ■ mmisaoners 

holdin ■ ■ ‘ ;■ expire on jy,f| 

such £ , . . ■ ■ ; ■ imencemcni j 

of this Act, as the [Provincial Government]* shall > 

tho [Provincial Government]* 
a register of voters to bo prep: 
and arrangements for election 

newly elected and appointed Commissioners may come into omce , 

the date fixed for the retirement of tho former Commissioners ; - I 


Provided tliat tlie Cliairmdn and Vice-Chairman elected or 
appointed under the Bengal Municipal Act, 18S4, 
otfice until a new Chairman has been elected or appomted under tius 
Act, and shall then vacate office. 


Ben. Af 
lUefK 


3D5. At any time witliin one year after the eomm^cement of 

his Act the [Frbvincial Government]* or the Commissioners at a 
uccting with theprevious sanction of the 

nay lake such action, consistent so far as ^y be wi h 

)f tlus Act, as may in tho opinion of the ^odv of 

je necessary for the purpose of newly fnref for 

Commissioners or bringing the provisions of this Act into force 1 

:ho first time. 


1. Substituted by the A. O. f«?r "L, G.” ' 
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THE EIRST SCHEDULE 
[See Seciions 82 (i) (/) and 137 \ 
Tax Vcuicms, Horses and other Akimals 


Per quarter. 

• Ra. as. 

1 * • ♦ * • ♦ 

For every fouf*wheelod vehicle draivn by two horses ... 5 0 
For every four*wheoleJ vehicle other than those specified 


above. ... ... ... ••• 2 8 

For every two*wheelcd vehicle including a shampani. 


but excluding tv bicycle. ... ^ 

. .... 2 

0 

'^CT every bicycle 

... 1 

0] 

0 

For every jinrichTuiw 

For every horse other than a pony 

s. 

t 2 

0 

For every pony, mule or donkey 

. 1 

0 

For every elephant 

. — ^ 

0 

0 

For every camel 

, — 2 


1. Omitted by the B. and 0 Motor Vehicles Taxation Act, 1030 (B. & O. 
Act II of ID30), 8, 3 and First 6cb. The original entry read aa foUovs s— 

Per quarter. 

Ra. as, 


For ©very motor cat oF not less than twentyfive Ijorse 

povser used for the conveyance oF human beings . . 
For every motor car of less than twenty-Cve but 

than twelve horse power used for the conveyance 0 
human being .. •• 

Foi every motor car of loss than twelve horse power used lor 
the conveyance of human beings 

For every motor lorry 
For every motor trioycio 

For every meter bioycle .. -- ■* ** 

For every side car .. •* ** '* 


10 0 


6 0 

4 0 
15 0 
3 0 

a 0 
1 0 


, . 2. IcBftrted by the B, and O. Mun' 

lOTtf.aActXnon043).B. 2 


ieipal (Orissa Amendment) Act, 1943 
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THE SECOND SCHEDULE 
[<S€e Sectioii 2(/)] 
Enactments Refealed 


Year , 

1 No 

Short title 

1 Repeal 

1865 

VII 

The Bengal Municipal (Slaughter-houses 
and Meat-markets) Act 

' 

The whole 

1884 

in 

Tne Bengal Slunicipal Act •• 

The whole 

18S5 

I 

The Bengal Ferries Act 

Section 4 

1886 

III, 

The Bengal Municipal (Amendment) Act I 

The who’o 

1891 

II 

The Calcutta Hackney-Cnmago Act - 

Tho whole 

1894 

IV 

The Bengal Municipal (Amendment) Act 

The whole 

1896 

11 

The Bengal Mnnicipal (Amendment) Act | 

The w'holo 

1910 

' II 

1 The Bengal Municipal (Amendment and { 

Validation) Act - -• I 

The whole 

1920 

1 III 

The Bihar and Orissa Municipal (Sanitary 1 

O/Rcers) Act - - j 

The whole 


THE THIRD SCHEDULE 
[See Section 2 (2)] 
Enactments Amended 


Year 

No 

1 Short title • 

Amendments 

1885 

I 

The , . Bengal 
Ferries Act 

In section 35 — 

(I) for tho words "shall he managed oy 
such District Board’* 
the words "or situated, withm or 
adjacent to the limits of 
* Municipality, shall be niaoeg 

by such District Board or oy 
the Commisrioners of 
Municipality as the case n> y 
be’* ; and -•» 

! (2) for the words '’District Fimu 

substitute the words "District or 
Municipal Fund as the case i»»y 



BIIIAR AND ORISSA ACT VI OF 1923 
(TnB Bihab and Orissa State aid to Industries Act 1923) 


CONTENTS 


Preamble 

Secttioss 

1. Short title, extent and commencement 

2. Definitions 

3. Constitution of Board of Industries 

4. Forms of State aid 

6. Industries to which several forms of State aid may ho given 
0. Delegation of power to give State aid 

7. Application for State aid 

8. Member of tho Board not to take part in proceedings in which 

ho is pecuniarily or professionally interested. 

8A. Bower of Board to make regulations 
8B. Supersession of Board 

9. Limitation of amount of loans 

10. Loans, how secured 

11. Inspection and returns 

12. Power of Provincial Government to adjust security during 

currency of loan. 

13. Power of Provincial Government to recover loans 

14. Repayment of loans 

15. Guaranteeing of cash credits, etc., with banks 

16A. Exemption of certain industries from the operations of sections 
9, 10 and 12. 

IG. Subscription for shares or debentures or guarantee of a minimum 
return on capital. 

17. Subsidies i 

18. Disposal of profits when conditions on which State aid is given 

are not fulfilled. 

19. Government control of industry aided 

19A. Power of Provincial Government to terminate State aid on 
account of default. 

20. Recovery of moneys duo under this Chapter 
20A. Leavy of fees 

21- Percentage of cost to be deposited by Iiirer 

22. Particulars to bo specified m order when application is allowed 

23. Conditions of supply of machinery on hire-purchase system 

24. Consequences of default by hirer 

25. Option of hirer to purchase machinery seized for default 

26. Termination of hiring by hirer 

27. Liability of hirer on termination of hiring under sections 

24 and 26. 
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Sectio:S3 

28. Termination of hiring on payment of cost of machinery 

29. Penalty for omission to remove metal plate when machinery 

becomes property of hirer, 

30. Recovery of sums duo under this Chapter, 

31. Pinality of decision of Provincial Government and bar of suits 

and proceedings in Civil and Criminal courts, 

32. Power to make rules 

33. No State aid to bo given save in accordance with provisions of 

Act. 



BIHAR AND ORISSA ACT VI OF 1923 


[The Biiub and Oiussa State Aid to Indusibies Aot, 1923]‘ 

{3Ul October, 

An Act to regulate the giving of State aid to industries 
Whereas it is expedient to regulate the giving of State aid to preamble, 
industries ; 

And whereas the previous shnetion of the Governor-General has 
been obtained under sub-section (3) of section 80 A of the Government 
of India Act to the passing of this Act ; 


It is hereby enacted as follows t — 

CHAPTER I 
Preliuinaby 

1. (2) This Act may be called the Bihar and Orissa State Aid 
to Industries Act, 1923. 

(2) It shall extend to the whole of Bihar and Orissa including 
the Santal Parganas. 

(3) It shall come into force* on such date as the [Provincial 

Government]* may by notification direct. 

2. In this Act, unless there be something repugnant in the 
subject or context, — 

(I) the ■■Board- means the Board of Industries constituted 
under section 3 ; 

“•[(IX) ‘'cottage industry” inrjS ^f \he °r?JtorS 

m a place which is not a factory for the p p 
Act, 1934 ;] 

1 . Lzqislativb Papebs.— F or the^Select Committea, ate, 

B.& O.G«oUe.l923.Pt.V,p.64. for “nd Ons3a Legislative 

ittd. p 76; and for Proceedings in 

Couacil Debates, 1023. Vol. VIII, pp. 37 and 173 -„tendod to tbo areas 

Locai.Extebt- 5« 8. 1 (2). This ?’°7and the Central 1 rovinoes, 

„ . . .. .U. x>..n,r,r,ncv of Mad ^3 an ^ ^ 

Aid to Industries Begnlntion, 
■ gul Laws Regulation, 1936 (Reg V 

, Khondmala Laws Regalation, 1936 


Other Enactments— For loans to Agri«d^r"^^ 1883), and the Agrii 

«« the Land Improvement Loans Act, ^ ^ ^ Yol. pp. 1 14 and 

torista* Loans Act, 1884 (XU of 1884). «u Central A 

respectively. . . i. , 


jment 

icu!" 

220 


Mveiy. in‘>4 act Xotification No 

2, This Act came into force on th» "i * statutory Rules and 

«3.D , dated the 17th March 1924. m the B. & O- 

Orders, Vol. I, Pt. VII. „ 

3. ' Bubstiluted by the A. O. for "L G, , ^ (Orissa Amendment) 

^ 4. Inserted by the B. and 0 . State Aid to Industries 

Act. 1047 (Orissa Act XXII of 1947), s. (o)- 
521 
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2!onstitu- 
tion of 
Board of 
Industries. 


{Sec. 3) 

(2) “Director" means the Director of Industries, and includes 
any officer appointed bj’ the [Provincial Govemmentp, either by 
name or by virtue of hh office, to perform any of the functions of the 
Director under this Act ; 

(3) “industry” means any industrial business or enterprise, 
including agriculture, conducted or undertaken either by an in- 
dividual or by a company, association or body of individuals whether 
incorporated or not ; 

(4) “machinery" includes plant, apparatus, tools and other 
appliances required for the purpose of carrying on any industrial 
operation or process ; and 

(5) “prescribed” means prescribed by rules made under this Act, 

2[(6) “village industry" means any industry which forms the 
normal occupation, whether whole-time or part-time, of any class of 
the rural population of the Province ] 


CHAPTER II 

General provisions regarding tee giving of State aiu 

3, (J) There shall he constituted a Board of Industries* 
consisting of such number of members, not less than twelve, as the 
[Provincial Government]^ may by notification* determine : piovided 
that not less than two-thirds of the total number shall be non- 
officials. 

(2) Three of the members shall be elected by the members of 
the [Bihar Legislative Assemhli/]^ from among their own number, and 
such number as the [Provincial Government] ^ may from time to 
time by notification determine shall be elected by such associations 
or other bodies as the [Provincial Government]* may select as brat 
representing any particular classes of industries or interests. 1 he 
elections shall be made in such manner as may be determined 
subject to the approval of tlie [Provincial Government] , by i 
electing bodies. 

(3) The Director of Industries shall be a member ex^ojjicio. 


1. Substituted by the A. O. for "L G.“ 

2. Tn-^erted by the B. and O. State Aid to Industries (Orissa Amendrom } 
Act, 1947 (Orissa Act XXII of 1947), e. 2 (i). 

2 For notification constituting a Board of Industrie under this sec >o 

aee the B. & O. Local Statutory Rules and Orders, Vol, I, Pt, > 11- ^ 

4. For notification under this section, see the Orissa L. S, B. & O* ® ' 

Th» 



Vt or 1923] Stair Aid to Industrie^ Act. i92: 




{Sec. 4) 


^{{^) The remaining members shall be appointed by the Provin- 
cial Government : 

Provided that the Board shall have power to co-opt. for the 
discussion of any particular que'^tion before it, experts specially 
qualified to advise on the matter in question or having special know- 
ledge of local conditions in any area where the industry in question 
13 situated : 

Provided further tha t any member so co-opted shall have no 
right to vote.] 

(J) The Chairman of the Board shall be appointed® by tiie 
iProvincial Government]^ from among the members of the Board. 

(d) The names of tho members who have been elected and 
appointed shall be published in the [official Gazette]* 


The forms of State aid which may be given are the following, 
namely : — 

(a) tlie grant of a loan ; 

(i) tho guarantee of a cash credit, overdraft or fixed advance 
with a b.ank ; 


(c) the taking of shares or debentures ; 

(d) tho guarantee of a minimum return on the whole or part 

of the capital of a joint-stock company ; 

(e) the grant on favourable terms of land, raw material, fire- 

wood, water or any other [property yested in His 
Slajesty for tho purposes of the proviiicoj-', 

*l(/) the payment of subsidy — 

(i) in the case of cottage industry, for any purpose connec- 
ted with the estabbshment or running or expansion 
and development of such industry* ; and 
(ii) in the case of any other industry, for the conduct of 
research or tho purchase of machinery ,j 
{g) tho supply of machinery on the luro-purcha-,o system ; 
_ '[(A) the supply of electric cnergj* at concessional 

by t\xrBrZT~o7's^ Aid <0 V" 

AmeadraentJ Act. 1017 {Ori^^ Act XXtl of „pjx>mtci ^v 

which nwi follows:— "(<) The rcmftiiuHp mcmtcM shall lie u 


e th'S Ori'^jfii b. S. R« A 


* bocni Qovcrompnt’ 

n appointment of tbo Chnirman of tho haani, 

Vol. I, pt. VII. 

3. SttbslUutod the A. O for "L. O ” 

SubstUutod by ihfrf for “Gorctlo”. 

S‘ Siib^titahHl by ibid Tot »pr«r«rty of the Local Oov ernm^m . 


Oj in.A cununci oi it?* a*, i., or 
(iij tho purchase of nvveinnery . 

7. tnscrit,! by ititf, 4 (fc). 


Forms of 
Stata Hitl. 
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a source which is the property of the Crown for the 
purposes of the Province.] 


Indxistries to 
Mfhich 
eeverol 
forms of 
State aid 
I may be 
' gwen. 


5. State aid may be given — 

(a) in any of the forms specified in section 4, to — 

(i] a new or nascent industry, 

(li) an industry to be newly established in an area where such 
industries are undeveloped ; 

(tu) a cottage industry ; [or]* 

*[(iy) old or established industries : 


Provided that State aid shall not be given to any old or establi- 
shed industry unless the Provincial Government are satisfied that 
special reasons exist for giving such aid ;] 

l&) in the form specified in clause (g) of the said section, to 
agriculture ; and 

(c) in the forms specified in clauses (6) and ( / ) (t) of the 
said section, to any industry except agriculture : 

Provided that no State aid shall be given to any joint-stock 
Company unless the company — 

(а) is registered in India with a rupee capital, and 

(б) conforms to such rules as may be made under this Act 

requiring that a minimum proportion of the members 
of Its Board of Directors shall bo Indians ; 


Provided furtlier that every recipient of State aid shall make 
such provision for the training of apprentices as the [Provincial Govem- 
mentp may prescribe. 


— . ®[6, (J) The Provincial Government may empower any auth- 

of'power to ority subordinate to the Provincial Government to grant State aid 
pive State for the purpose of any i 

aid. specified under clauses 

conditions and with su . . * -* 1 , 

Thereupon such authority shall grant State aid in. accordance with 
such rules as may be prescribed up to an amount or value not 
exceeding five hundred rupees in each case. 

{2) The Provincial Government may empower any authoritj' 
subordinate to the Proviilcial Government, to grant State aid for 
the purpose of any industry other than a cottage industry 
or more of the forms specified under clauses (o), (6) and (j) of 
section 4 on such terms and conditions and with such limitations or 

J. Tho ■trord "or” omitted by the B and O. State Aid to 
lOfleea Amemiment) Act, 1047 (Orissa Act ?vXII of 1047), f. 0 (/)• 

' S. Inseried by iltd, s, 5 (2). 

3. Inserted by »6id. s, fi (3), 

4. Bubfctitutwi by the A. O for "L. G ’* 

/■(. Inserted by the B. and O State Aid to Jjidu.»lri'os (Orissa AnicndmcM) 
Act. IMT (Orissft Act XXII of 1047^, s. C. The ori.?inal e. 6 was onutted by 

A. O 


tl cf 12^ SrjLTS ic- 

r*?‘ 


3i?> 


wsinsicis as ti?*T c?eEi &» T^rtcrcc; ia'ij'cxtj' si'A-t. ;^- « 
Sute sH SI sc^ TcS:s a? s::a< w 

to an ansjint cz TaJn? crt ex?es*-5:r^ :i' 'c:ssr>3 

esse : 

ProTisfd zhzi in csss^ r=^:i.'nsd in <=:K«?k?,'Cis 
it shall nzt b? n-ecessszv f:^- sn^n sniih^rltr to r^:«r t5i? 
f«tf State aii to tie Brntd tsisr so:tf Xi 


7. (1| App5^i;5^=? f.-r =^y *,vr. V J.' S-V 
in such fortn, 5nail ssci jnfonnistoon, *■* n^V 

,bei 

(^ E-rerr anplicatioa [entept sn-rh 5 .r?roforrooto ^ 

6^ali be placed fcifore the Board at a f '- v 

^ appUration shall be aUoTred if tTro*third> cf the rneriV«^ -x 
"Oard preseit at the meetiiis adrise re^-xtron : 

* CJ^rovided that where the appliestion i-^ fc-r 
amoont not exceeding Es, 1,000, the Pirxtor rosy, it 
ttistead of placinir the appheatioa before a meeting 
consnJt the members of the Board 
prescribed, and in snch a case, the J. 
if ttro-tiur^ of all the memhets of the 


it 

BXktd, 


xatd in such ^ 

he applK'ati.'n ^.d> K-oi^br'^o.l 
i the Rxirxl adv:^- its teiv*c.rX>. j 


(3) Ko State aid shall be given of an snion^ce 
‘^S JTich stun as mav be prescribed or, il t**^ 
tnentp * . so' directs, of an amount jTi t he 

snm, unless the aplication therefor ha? b>cu 

manner together with a notice calhng upon ^ * ,''L 

«e giving of such aid to submit their objxtKui'* m 
be prescribed. 

• » ♦ * * h 

(/) The [Provincial Government]’ , iiv.^witw 

^aB consider every such objection, and, after 

^ any. as it may dwm necessary, shall make an onh'r either a^i.aOtAK 
or disallowing it, 

,, 8- No member of the Boartl shall \*oU' rt'uvtm't of 

fr^^^ion of any question coming np for ' haa *">' 

to Board if the question is ono in which ho or ] 1 j , po'h'^ m 

^rect or indirect pecuniary interest, or in \vhu'h ^\(h<'C * <* t* 

on behalf of a client or as agent for an.v f ^ ' sMnp-»A''« 

tile (Provincial Governmentf n local anthof >ty or a nuln ^^ ''' M \ 

by tho B. »Dt\ O. Aid O' bvda*tn-"« 

®»nl) Act. 1047 (Orissa Act XXII oflOlI). »• «> ^ , . . . 

. . 2. InsertesJ by the B. and O, State Aid •<> lad«»ttw* ( 

®t, 1943 (Orissa Act V of 19 1 3), ». 2* 

3. Substituted by tho A. 0. fot "b. Ih** . b* h»a 

jjj . ^ ^otds "Of tb« nulborlty to wbn'l' i* ''M ' '' ^ 

*w aict, as tho caso may bo** otnlltt'd l>y Ih*' A* ' ' , .« b'* ♦' * *' 

®. The words "or the Folii antboriiy, «<♦''** 

® Sabstitutod by itid for •' CJowJtavrnl*’. ^ ^ 


Power of 
Board to 
make 

regulations. 


Siiper^eg- 
•Sion of 
Board 


Limitation 
of amount of 
loans 
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{Sees. 8A-0) 

/[8-A. (1) The Board may make regulations in regard to the- 
following matters, namely : — 


(i) the time and place of its meetings ; 

(ii) the manner in which notice of meetings shall be git'en ; 

{Hi) the conduct of proceedings at meetings ; 

(tr) the division of duties among the members of theBoaid ; 
{v) the appointment, duties and procedure of special com- 
mittees consisting wholly of members of tlie Board or 
partly of such members and partly of other persons ; 

N and 

(kz) generally, the carrying out of the purposes of this Act. 

(2) Any regulation made under sub-aeclion (1) which is re- 
pugnant to the provisions of any rule made under section 32 shall, 
to the extent of such repugnancy, but not otherwise, be void.] 

*[8-B {1) If at any time it appears to the Provincial Govern- 
ment that the Board is not properly performing the duties imposed 
upon it by or under this Act, the Provincial Government may, after 
’ '■ "■ be Board, by an order 

emove all appointed 
i - that the vacancies 

Bhall thereupon be filled by election in respect of elected members 
and by appointment in respect of appointed members or that all the 
vacancies shall be filled by appointment. 

(2) From the date of an order under sub-section (I) until the 
vacancies are filled, all powers and duties of the Board shall be 
exercised and performed by such person, id such manner, as the 
Provincial Government may direct ] • 


chapter in . 

RnovriioNs regulating the giving op Sr vte Ain otherwise tilin 

BY THE SDPrLY OP IIAOHINEBY ON THE HIBE-PURCHASB SYSTEM 

9. (2) No loan shall be granted to any industry of an amount 
exceeding such percentage as may be prescribed of the net value o 
the assets of the industry after the deduction of the , value oi a 
encumbrances existing at the time when the application is made. 


1. Inoertetl by the H. end O. State Aid to Industries (Ori^.-a Amendnitnt) 
Act, 1917 {Onssa Art X.\II of iy47J, «. 8 

2, Inserted by it id, b 0, 
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VI of 1923 ] Sr ATE Aid to Industries Aot ,1923 
(Secs. 10.13) 

The Vcaluation of the assets under sub-section (1) shall ho 
j in the prescribed manner. For the purpose of 

errn f f usscts ^vliicU itiay be created by the 

g ant ot sucli btato aid may bo taken into account to such extent as 
may be prescribed. 


granted to an industry shall be secured by a Loans, how 
ind f ^ or nnatmg charge upon the whole of the assets of such 8<?c«red. 

to any encumbrances existing at the time when the 
rifli n by swell collateial security, if any, asthelProvin- 

mi Government]* may require. 


mai ^ ®**y waso in which an application for a loan has been Impectbn 
rrnv ^ wndw this Chapter, the applicant, and at any time during the ret**rn« 
hound^^ ^ been granted, the grantee, shall be 

(o) to comply with any general or special order of the 
[Provincial Government]* relative to the inspection of 
the premises, buildings, machiner3’ and stock-in-Iiand 
of tlie industry ; 

(6) to permit the inspection of all accounts relative to the 
industry ; 

(c) to furnish full returns of all products manufactured or 

sold both as regards description and quantity ; 

(d) to maintain such special accounts and to furnish such 

statements as the [Provincial Government]* may from 
time to time require ; and 

(c) to submit the accounts of the industry to such audit as 
the [Provincial Government]* may prescribe. 


tr, . **t any time the outstanding balance of the loan is found of 

fi^ed under ecotiou 9, the |Provmei»l 
™®***'J*-W*ay either recover SO much of such balance as is in to adjust 
‘ or accent such additional or collateral «pcant>' 

'“'■ty as it may deom sufficient. „ 

loan 


(ol nF grantee fails to comply with any order under clause 

**wfc permit or obstructs the inspection off”® uc 
industry, or makes default in rc'ipcct of any of the «<, 
on W?!! ®r<^cifiod in clauses (c), (d) and (c) of the said section, or if !■>» 
[Pmtin accounts, returns and statements or audit tn 

drSS 13 of opinion that State aid shouW be with- 

* ^ *f the grantee disposes of any profits in contravention 


rowpT ftf 
Pro' lnct*l 
Got emmpot 
r«^'«*r 

loAn'i. 


k Substituted by tho A O. for “L. G.’* 
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the provisions of section 18, tho [Provincial Government]^ may, 
after considering any representation the grantee may make within 
such time as the [Provincial Government] ^ may allow’ in this behalf, 
proceed to recover the loan. 

14. (1) Every loan granted under this Chapter shall be made 
repayable by instalmehts within such period from the date of the 
actual advance of the loan or, when the loan is advanced in instal- 
ments, from the date of payment of the last instalment, and shall 
bear interest at such rate and payable in such manner as may be fixed 
by the order granting the loan. 

(2) The period fixed as aforesaid shall not exceed twenty years 
unless the [Provincial Governinent]^ by general or special order, 
extends the same. 

Ouarantes' 25. The provisions of sections 9 to 13 [both inclusive) in respect 

etc loans shall, subject to any rules that may be made under this Act, 
with banks? ^PP^y so far as may be to guarantees of cash credits, overdrafts or 
fixed advances with bants. 


Bepajment 
of loans. 


Exemption 

of 

certain 
industries 
from the 
operations 
of sections 
9, 10 and 12. 
Subscription 
tor shares or 
debentuies 
or guarantees 
of a mini- 
mum return 
on capital. 


*[15 A. Save as may otherwise be prescribed, nothing in sections 

9, 10 and 12 shall apply to any industry with a capital outlay not 
exceeding two thousand rupees or to any cottage industry for which 
the State aid granted does not exceed three thousand rupees in value.] 


16, The conditions of the taking of shares or debentures by 
the [Provincial Government] S or the guarantee of a minimum return 
of the whole or part of the capital of any industry, shall be — 

(а) that the industry shall be subject to the conditions of 

Section 11 in respect of inspection and returns ; 
and 

(б) that for all shares and debentures taken by the [Provin- 

cial Government]* there shall be taken by other 
persons shares or debentures on which an amount has 
been paid not less than that paid by the [Provincial 
Government]*. 


Subeldies. 


r * to industries other 

I ■ or the purchase 

. itee of minimum 

. ■ ■ Durable terras, of 

tyof the Croirn, 

• } energy at con- 


1. SubatSluted by the A. O. for '*1,. G.*' 

2. Ia.«rted tbylthc B. and O. State Aid to Industrl-a {Orissa Amondenen f 

Act, 1917 (Orissa Act XXll of I91t), s. 10. ‘ 

y - 3, Substituted by ibid, *.11, for the original s. 1 7. 
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~ {Secs.lS-m) 


(o) that an amount equal to the sura paid or to tho money 
value of tho grant or concession as fixed at the time 
when it was made shall be repaid to the Provincial 
Government at the close of such term of years as may 
be fixed by the Provincial Government in this behalf, 
if- within that term the Industry be shown to tho 
satisfaction of the Provincial Government to bo paying 
interest or dividend upon the capital invested in 
such an industry in excess of such rate as tho Provin- 
cial Government may determine ; 

(6) that such State aid shall be discontinued if the industry 
be shown to the satisfaction of the Provincial Govern- 
ment, to be earning profit in excess of such rate as 
the Provincial Government may prescribe. 


subsidy to an industry other than a cottage industry 
I exceed forty per cent of the cost of research or of the cost of 
tne machinery, as the cash may be.] 

hiit.^ i recipient of State aid shall pay any dividend, or distri- 
amnnnf Profits, in excess of such percentage rate upon tho 

mar fmm the industry as the [Provincial Govemmentjr 

aid bnn to time fix, until the conditions on which the State 

PtonerntYin? fulfilled. The balance of the profits, after 

of obsolescence or depreciation 

dcheninrpf. buil^ngs and for the payment of interest on 

la such ^oans, shall be carried to a reserve fund to be utilized 
oner as the [Provincial Government]^ may approve. 

Chanted anything elsewhere contained in this 

thereundpp amount or value of the State aid given 

uiounts to or exceeds two lahhs of rupees, tho [Provin- 
. , ■ ■ other case may, by tbe appoint- 

i • thferwise, take power to ensure 

industry as shall suffice in its 

'*pUnS;inn' ‘F <5ove r/' "1 ' ■ " 

Of an recorded m writing to * 

the following grounds, namely : — 
that any portion of the State aid given has been 
migapplied, 

(*f) that there has been a breach by the owner of tho 
industry of tho provisions of this Act or of any rule 
made thereunder or of any condition of the grant, 


i •'a«v.rm=.al.» 

Aid to tuduetrles (OrUsa Amendmeoi 

”^Orw,4ActXXnoE10l7).B. 12. 


Disposal of 
prodts when 
coaditions 
on wftich 
State aid is 
given are 
not ful6IIei.i. 


Government 
control of 
industry 
aided . 


Power of 
Provincial 
Government 
to terminate 
State aid 
on account 
of default. 
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{See. 20) 

(iti) that the application on which the State aid has been 
granted contained, or was accompanied by, any 
material! statement by the owner which he iaew to < 
be false, or any intentional concealment by him of 
any material fact, which in the opinion of the 
Provincial Government it was his duty to disclose, or 
that any such false statement or concealment was 
intentionally made in any enquiry made under this 
Act by or with the connivance of the owner or in any 
return under this Act, or in reply to any requisition 
for information under this Act, or 

(ie) that the industry is being managed in such a manner as 
to endanger the repayment of the value of State aid 
granted thereto repayable under this Act, 

the Provincial Govern raont may make an order that the State 
aid be terminated and, notwithstanding anything contained else- 
w^re in this Act or in any other enactment, may proceed to recover 
from the owner as an arrear of land revenue — 

(a) the whole amount of any loan outstanding, together with 
such interest as may be due thereon, or 

(h) in cases where the aid is given otherwise than by loan, 
the money value of the grant or concession as fixed at 
the time when it was made, together with interest at 
a rate not exceeding twelve and a half per cent from 
the date of the grant or concession till the date of 
realisation, and 

(c) in the cases mentioned in clause (a) or clause 0) the 
cost of recovery, and, if the Provincial Government 
go direct, the cost of any enquiry made in connection 
therewith, 

and such order shall be final ‘and shall not be called into question io 
any Court.] 

Recovery of 20. (i) All moneys recoverable under this Chapter, including any 

moneye due interest chargeable thereon and costs, if any, incurred, if not paid 
under this when they are due may bo recovered by the Director from the person 

Chapter. aided and his surety, if any. os if they were [arrears of land 

revenue]^ 

(1?) ^yhen any sum duo aa aforesaid is paid to tbo Director by 
the surety oris recovered from him or out of his property by the 
Director, the Director shall, on the application of the surety, ** 
as possible recover the sum from the person aided and pay it ta 
surety. 


A 


J. Sabftituted by tbo B, aod O. Stalo 
Aosoodinont) Act, 1917 (Orteso Act XXll of I917J, 


Aid <o Xadattcif* 
a. 13 for "publio dwaW* » 
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{Secs, 20A^23) 

^ '[20 A. The Provincial Government may charge in respect of 
applications, enquiries, inspections and audit by whomsoever made 
under the provisions of this Act, such fees, if any, as may be 
prescribed,] 


- CHAPTER IV 


Supply of machinery on the hibe-pukohase system 


21. No machinery shall be supplied on the hire-purchase system 
unless the applicant therefor deposits with the Director such percen- 
tage of the cost thereof as may be prescribed. 


^ 22. When an application is allowed, the Director shall, subject to 
und in accordance with any rules that may bo made under this Act, 
make an order specifying the following particulars, namey : — 

(а) the amount of each instalment of rent to be paid for the 

hire of the machinery and the number of such instal- 
ments to be paid before the machinery shall become 
* the property of the hirer ; 

(б) the amount of interest, if any, to_ be paid each 

instalment of rent on the remaining unpaid mstal- 
ments ; 

(c) the dates on which and the manner in which the aforesaid 

payments shall be made ; and 

(d) such other particulars as may be prescribed. 


. 23. Until the hiring is terminated in the manner hereinafter 
provided, the following provisions shall apply, namely ; 

(а) The hirer shall pay punctually without demand the 

instalments of rent and amount of interest specified m 
the order referred to in section 22. 

(б) The hirer shall retain the machinery in bis own possession 

in good and serviceable order and condition, and s 
not without the previous wntten .. 

Director make any addition thereto or alte 
therein, nor remove the machinery from the prem 
.. specified in the application for the supply thereo . 

(c) The machinery shall remain the sole and absolute 
of [the Crown for tho purposes of the 
and any transfer thereof, or assignment of 
title or interest therein, or the creation , tiLr 

encumbrance or any other charge thereon, * . 

shall be void as against [tho Crown]* unless it has bcjon 


1. Inserted by the B. &, O State Aid to Industries (On«s 
1847 (Otjssa Act XXII of 1017), 8, 14. 

2. Substituted by the A. O. for "Goverument**. 

3. Substituted by iMd for *'Goveminent” 


i AineoJj®*®'? 


Leavy of 
fees. 


Percentage 
of cost to 
be deposited 
by hirer. 

Particuinra 
to bo epeci* 
tied in order 
when oppU- 
cation. 13 
allowed. 


Condition* 
of supply of 
machinery 
on hiro-pnr» 
chase 
system. 
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made with the previous written consent of the 
Director. 

{d) The machinery shall not ho liable to distraint, attach- 
ment or sale by any process under any Jaw for the 
time being in force. # 

(c) The machinery shall bear a metal plate in the prescribed 
form and any person who wilfully removes or defaces 
such plate shall be liable to a hne not exceeding five 
hundred rupees. It shall be presumed until the 
contrary is proved that machinery bearing such metal 
plate is the property of [the CrownP hired out under 
this Chapter. 


(/) The hirer shall permit the Director, or anj' person 
authorized by the Director in this behalf, to inspect 
the machinery at all reasonable times, and the Director 
or such other person shall have all such powers of 
entry as may be necessary for the purpose of making 
an inspection. 

(<;) In additon to the foregoing conditions the hirer shall he 
^ bound by such other conditions consistent therewith 
os may be prescribed by rules made under this^ Act, 
or may be imposed by the Director in any particular 
case. 


^ 24. If the hirer makes default in paying the rent of the 

* machinery, or any sum jiayable as interest or any other charges due 

default by from him under this Chapter, or fails to comply with any of th» 

hirer. conditions contained in, or that may be imposed under, section -3, 

the' Director may immediately terminate the hiring and he or any 
other officer authorized by him in this behalf may thereupon enter 
the promises in which the machinery is for the time being kept, 
whether such premises belong to the hirer or not, and seize and take 
away the same. 


25. If the machinery is seized and taken away under section 
the hirer shall have the option to be exercised within one 
purchaao after £ucb seizure, or such longer period as may be allowed by to 
njachinery Director in this behalf, of purchasing the same by payment 
seized for Director of the unpaid balance of the cost thereof, such proporu 
tiefauu. interest on such cost as may bo prescribed, and the cost, 

and expenses incidental to such seizure and removal. 


Termination 
of liiring by 
hirer. 


26. The hirer may at any time terminate tho hi^mS 
returning the machinery to [the Provincial GovernwentJ JO 
prescribed manner. 


1. Substituted by the A. O. for "Government'' 

2. Substituted by ibid for "Government’*, 
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27» If the Director terminatea the hiring under section 24 and Liability o 
the hirer does not purchase the machinery under section 26, or if the on 
hirer returns the machinery to [the Provincial Government]! under 
section 26, the hirer shall not be entitled to the refund of the sura under seV 
deposited by him trader section 21, or to the refund or remission of tions 24 aod 
any payment mad ' i - r ’ • , - i • , . i .i 26. 

be liable to pay s ■ . ■ ■ . ■ ■ i 

in respect of any ' ^ ^ ‘ ^ : ' ■ . ‘ I 

tear, that may have been caused to the machinery during the hiring. j 

j 

28. When, after credit has been given for the amount deposited Termination [ 
under section 21, the hirer has paid in full all the instalments of rent hiring on 
mentioned in clause (o) of section 22, and the amount of interest, costot”* ‘ 
Costs, and other charges payable by him under this Chapter, he shall machinery, 
become the owner of tho machinery and shall thereupon remove from i 

the same the metal plate mentioned in clause (e) of section 23 ; ' 

Provided that if at any time during the hiring the hirer pays i 

in advance the remaining instalments of rent the interest payable 
in respect thereof shall bo remitted. 


29. If the hirer wilfully omits, after receiving due notice, to penalty for 
remove the metal plate from any machinery which has become his omission to 
property under section 28 . he shall be liable to a fine not exceeding romovo 
“V rupees. , 

nery be- 
comes 

property of , 
hirer. 

.. SO. All sums payable under this Chapter shall be recoverable as uf 

ii they wore public demands®, sums due 

under tl.is ' 
Chapter. 


CHAPTER V 


SUPPUEMEKTAL 

; ' 31. {!) The decision of the [Provincial Government)® as to 
■whether the conditions laid down in or under any of the provisions ot 
this Act have been satisfied shall be final, and no suit shall be 
brought in any civil court to set aside or modify any order made 
thereunder. 

(2) No prosecution, suit or other proceeding shall Ho 
any [servant of the Cro^]* or other authority 
nnder this Act for anything in good faith done or intended to oe 
done thereunder. ^ 


1. Substituted by the A. O. for "Government”. 
2 ti,A n. 


2. For 

lO'ery Ac 

3. Substituted by the A. O, for "L. Cl.'’ 

4. Substituted by <6id for *’Governmont OfEcet”. 


Finality of 

decisiotiof 
Provincial 
Oovernnr.fnl 
and bar of 
suits end 


Criminal 

Coons 


• 2. For recovery of public demands, see the B. ^ 

K6co\ery Act. 1014 (B. & O. Act IV of 1014), prinV>d ante p- lej. 
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... [Prorinctal Govomment]^ may after prevjoas 

publication* make rules^ consistent with this Act for the canring ^ 
out of all or any of its purposes. 


(2) In particular and without prejudice to the generality of the 
foregoing power, the fProvincial Government]* may ’make rules 
regulating or determining all or any of the following matters, 
namely : — 

(c) tbo conduct of proceedings of the Board including-tbe 

manner in which notice of a meeting shall be given, 
the fixing of a quorum and the due record of 
proceedings ; 

*i{aa) the manner of consulting the members of tbo Board 
in cases referred to in tbo proviso to sub-section (2)' 
of section 7 ;] 

(6) the particular classes of industries to which and the 
purposes for which State aid may bo given under 
section B; 

®f(c) the delegation of power to give State aid^and tha 
manner of making grant under section 0 ' 

(d) the manner of making applications for State aid under 

Bub-Bcction \]) of section 7 and all matters relative to 
the publication of such applications, and the submis* 
eion and disposal of objections under sub-sections (3) 
and (4) of the said section ; 

ie) the manner of ascertaining the net value of the assets of 
an industry and the percentage of such value which 
may be granted as a loan under section 9 ; 

(/) the nature of the security to be taken and the conditions 
under which State aid mai’ be given under section 
10 ; 


(g) the inspection under section 11 of the premises, buildings, 
machineiy and stock -in -band and tbe mode of 
keeping and auditing the accounts and of furnishing 
returns of any industry in respect of which State aid 
has been given ; 


{^) the guaranteeing by the [Provincial Government]* of 
cash credits, overdrafts or fixed advances with banks 
under section IB, and the recognition of banks for 
this purpose ; 


I, Subatiluted bj tbe A. O. for ■•L. G.’‘ 

** 2. As to the procedure foe previous publication, set the B. and O. 

Generul CJeuses Act, J917 (B. and O. Act I of i017}, s- 26, printed ante, p. 271. 

3. F or rules made under this section, «« the B. <t 0, Local Statulojy 
Rules and Orders, Vol. I, pt. Vlf, 

_ 4. Inserted by the B, and O. State Aid to Industries (Orissa AfflendinenO 
Act, 1043 (OrissaAct V of 1943), a. 3. 

p. loseited by tbe B. and O. State Aid to Industries (Orissa Awendicenq 
of 1947). 8. 16 (f). Tbe ociginal cl, (c) ciwttod 
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*[ {hh) the conditions under which and the security on which 
loans shall bo granted or guarantees of a cash credit, 
overdraft or fixed advance with a bank given to 
industries referred to in section 16A ;] 

(t) the fixing of the period for the repayment of loans under 
section 14 and the conditions and dates of the repay- 
^ ment of subsidies and grants [and the rate of profits]* 
* under section 17 ; 

(J) the application under section 18 of profits in the cases 
in which the conditions on which State aid has been 
given have not been fulfilled ; 

(i) the appointment and functions of Government directors 
under section 19 and the prescribing of other methods 
of control of industries to which State aid has been 
given ; 

*[(l'fc) fees that may be charged under section 20A ;] 

(l) the percentage of the cost of machinery to be deposited 

under section 21 ; 

(m) the additional particulars to be specified in the 

referred to in section 22, and tho conditions on which 
machinery may be supplied on the hire-purchase 
system ; 

(n) the form of the metal plate referred to in clause {«) of 

section 23 ; 

(o) the proportion of the interest on the co^t of the machi- 

nery payable under section 25 ; 

(p) the manner in which machinery may be returned to 

Government under section 2G ; and 
(g) the recovery of any sums payable under this Acfci 


33. Ko State aid sball be given by the [Provincial Govern- No State 
ment]* to any industry, except agriculture, save m accord given 8»v« 
^Uh the proviaions of this Act : m ®*^°*!^* 

, Provided that nothing in this Act sball apply to the power of 
the [Provincial Government!* to — 


^ruviaett tnai notning in rni 
- [Provincial Government]* to — 

(а) start or conduct an industry for experimental purposes or 

With a view to stimulate industrial development 

(б) assist an industry by agreement to 

terms tho whole or a portion of the p 

(c) assist an industry by giving frw officSb’ 

able terms, the services or for « 

^ experts either in the capacity of ad , 

1. Inserted by tte Brand O. State Aid to Industries (Orissa Amendment) 

Act, (Oriaaa Act XXII of 1017), b. 16 (2). 

2- Inserted by tWd, s. 16 (3). 

3. Interted by »6ii, 8.15 (<). , 

4. Substituted by the A, O. for **!'• 0*” 
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limited period not exceeding one year for starting or 
conducting such industry ; 

{d) assist an industry in connection with industrial education 
or the training of apprentices ; 

(e) acquire land under the provisions of the Land Acquistion 
Act, 1894L for a company ; 

(/) assist a company formed for the purpose of supplying 
electricity, gas, water or any other service which in 
the opinion of the [Provincial Government]* is likely 
to prove useful to the public ; [or]* 

®[{j) assist a village industry in any manner which may bo 
determined by the Provincial Government.] 


1. Printed in Central Acts, Vol III, p. 481. 

2. The word “or” omitted by the B. and O. State Aid to Industries (Orissi 
Amendment) Act, 1917 (Orirsa Act XXII of 1947), s. IB (i), 

3. Substituted by the A. O. for "L. G." 

4. Inserted by the B. and O. State Aid to Industries (Orissa Amendaiei.t, 
Act, 1947 (Orissa Act XX 11 of 1947), S. 16 (2). 

5. Inserted by ibtd, s. 16 ( J). 
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CONTENTS 


Bkiu3Ibi,i: 
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1. Short title and commencement 
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BIUAU AND OKISSA ACT I OF 192^ 


CfiiE BfHAR AND OnissA (Central PnoviNcfEs Municipal) Rupealino 
Act, 1924]^ 

{16th April, 1924) 


An Act to repeal the Central Provinces Municipal Act, 1903, 
in Its application to Bihar and Orissa 


Whereas it is esrpctlicnt to repeal tlie Central Provinces Jfunici* Preamble, 
of 1903. pal Act, 1003, in its application to Bihar and Orissa ; 

It is hereby enacted ns follows : — 

1. (I) This Act may he called the Bihar and Orissa (Central Pro- 
Vinces Municipal) Repealing Act, 1924. mcncement 




(2) It shall come into operation* only on such date and subject 
to such exceptions and modifications, if any, as the [Provincial 
Government)* by notification in the [official Gazette]* may direct. 

1903, so far as it 


2, The Central Provinces Municipal Acti 
Applies to Bihar and Orissa is hereby repealed. 


Repeal of 
Act XVI of 
1903 ia 
Bihar and 
Orisaa. 


&0.Acl 
I oI 1522 


3. (I) The Municipality of Sambalpur, and the members of the 
Committeo, and the President and Vice-President thereof shaU be 


deemed to have been constituted, appointed and elected, as the case 
0 , under the Bihar and Orissa Municipal Act. 192i, and for tne 


may bo, ' 


purposes of this section references in that Act to the Commis i , 
the Chairman and the Vice-Chairman shall be deemed to be references 
to the eaid members, President and Vice-President respective y. 


Continuity 
of Mum- 
cipality. 
c&cera, 
nppoiat- 
menta, rules, 
etc , not 
affaatod by 
repeal. 


’I®fl903. 




(2) All joint committeCB establisbed, limits defin , P|.j. 

ments, rules and orders and bye-laws made, hcon^s gr^ Tirnopedimrs 
tions and notices issued, taxes and rates J ,, except 

taken under tho Central Provinces Municipal Act, 

AS the [Provincial Government]* may by W o to 

respectively be deemed, as far as may bo, to hav jg_ Bihar 

<Iefined, made, granted, issued, imposed and taken under the maar 

and Orissa Municipal Act, 1922. 


k Objects and Bensons. s«« tbo 

oceedmgs in Councii, see Bihar 

1. IX. p. 7. 


^ , ,2.Th. 

3. Subatitutod by tho A. O. for "O. in C.” 

4, Substituted by <6i(^ for ’'Gazotta. 

6. Substituted by ibid for "L. G*’ retrardinff 

6. For notiQcotioa under tbis ‘provinces Hfufuojpal Act, 

imposition ofn tax on vehicles, nnder Gio Cen««i iro , I.PbVII. 
W03, see the B & O. Local Statutory Bulea and Orders, voi. 


639 


640 


rassiDg of 
property, 
rignta and 
liabilitias to 
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elected and 
appointed 
under B. & 
o. Act vir 
of 1922. 
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The Bihar and Oeissa [B. & 0. Act I of 1824J 
(Central Provinces JIdnicipal) Ebpealing Act, 1924 

{Secs. 4-7) 

4. All property, all rights of whatever kind used, enjoyed or 
possessed by, and all interests of whatever kind owned by, or vested t 
in, or held in trust by or for, the Committee of the Municipality of 
Sambalpur, as well as all liabilities legally subsisting against the said jj 
Committee, shall pass to the Commissioners elected and appointed yilofis 
under the Bihar and Orissa Municipal Act, 1922. 


5. All rates, taxes, payments by way of composition for a rate , 

or tax and all sums of money otherwise due to the Committee of the j 

Municipality of Sambalpur may be recovered as though they had b. & 0 J 
accrued due under the Bihar and Orissa Idunicipal Act, 1922. VII of ^ 


6. Notwithstanding anything contained in Chapter II of the Bihar yji of W 
and Orissa Municipal Act, 1922, the terms of office of the President 
and Vice-President and members of the Committee of the Municipality ^ 

of Sambalpur shall expire on such date or dates, not later than one ■ 

year after the commencement of this Act, as the [Provincial Govern- 
mentp may determine, and the [Provincial Government]^ shall make 
■ ' ■ ' ‘ “ rs to be prepared by the 

■ ■ . ■ election to he made under vii of 

■ -so that the Commissioners 

newly elected and appointed under that Act shall come into office on 
the date fixed for the retirement of the said Committee : 


Provided that — 

(t) if any vacancy occurs in the office of a member of the said . ^ j 
Committee before a register of voters has been prepared under the 
Bihar and Orissa Municipal Act, 1922, the register of voters in force 
immediately before the commencement of this Act shall continue to 
operate for the purposes of such election ; and 

(it) the President and Vice-President elected or appointed under 
the Central Provinces Municipal Act, 1903, shall continue m oince . 
until a Chairman has been elected or appointed under the Bihar an ^ 0. ^ 
Orissa Municipal Act, 1922, and shall then vacate office. Vllof*’- 


7. At any time within one year after the commencement of this 
Act the [Provincial Government]', or the Committee of the Munici- 
pality of Sambalpur at a meeting with the previous sanction ol 

[Provincial Gove .. ^ 

may be with the . ■' 

1922, as may in * ^ . ■ ' ■ ' ' 

sarj' for the purpose of newly constituting the body of Comuussio 
under that Act or bringing all or any of its provisions into force 
the first time. 


1. SabsUtuted by Ibo A. O, for "L. Q.* 
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BIHAR AND ORISSA ACT III OP 1924 
[The Bihar asd Orissa Aerial Ropeways Aot, 1024]^ 

(22nd October, 2924) 

An Act to authorise, facilitate and regulate the construction and 
working of aerial ropeways in Bihar and Orissa 

Whereas it is expedient to authorize, facilitate and regulate the 
construction and working of aerial ropeways in Bihar and Orissa ; 

And whereas the previous sanction of the Governor-General has 
been obtained under sub-section (3) of section 8QA of the Government 
of India Act, to the passing of this Act ; 

It is hereby enaetbd as follows : — 

1. (2) This Act may be called the Bihar and Orissa Aerial 
Ropeways Act, 1924. 

(2) It extends by its own operation to the districts of Hazari- 
bagh and Manbhum and may be extended by the [Provincial Govern- 
ment]* by notification to any other district or portion thereof. 

(3) It shall come into operation* on such date and subject to 
, such exceptions and modifications, if any, as the [Provincial Govern- 
ment]* may by notification direct. 

2. In this Act, unless there is something repugnant in the sub- 
ject of context, — 

(2) "aerial ropeway” means an aerial ropeway {or any portion 
thereof) for the carriage of passengers, animals or goods, and includes 
all ropes, posts, carriers, stations, ofBces, warehouses, workshops, 
machinery and other works used for the purposes of, or in connection 
with, and all land appurtenant to, such aerial ropeway ; 


1. Legislative PifPBRS.-For Statement of Objects and Reasons the 
B. & O Gazette. 1924. Pt. V. p. 12 ; for the Report of the Select Committee, «e 
tfiid.p. 32 sand for Proceedings m Council, «« Bihar and Onssa Legmlativo 
Council Dobatea, 1924, Vol. IX, p. 769 and Vol. X. p. 3GO. 

Looal ExTEttT.^Sec s. 1 (2). Thia Act has been extended to the ^as 
tran-*'-— -• - • * <* - ht- « nd the .Central Provinces, 


but . . ■ 

Gar . - . . ■ 

(o . ■ . , ■ 

Sar ■ . . . ■' A** oi H. 


The application of this Act is barred jn-~ 

(i) the district of Angul by the Angul Laws Regulation, 1036 (Orissa Reg- 
V of 1936 ), 8. 3 (2), 

(t») the district of Khoadtnals by the Khondmals Laws Rogutation, 
1936 ( Orissa Reg- IV of 1936), a. 3 (2). 


2, Substituted by the A. O. for "L G-V 

3, The Aot came into operation on the Ist January 1925. 

No, 3437 .Com.,, dated the 25th November 1924, in the B. 4 O. Local Statutory 
Rules and Orders, Vol. I, Pt. VII. 

4, Substituted by the A. O. for "O, in C.” 
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The Bm/LE and Orissa . [B. & 0. Act 
{Secs. 3>4) 

(2) “inspector” moans inspector of aerial ropeways appointed 
nnder this Act ; 

(3) “post” includes any trestle, standard, stay, strut or other 
contrivance for carrying, suspending or supporting a rope ; 

{4} “promoter” .means any person in whose favour an order 
has been made under section 6 ; and 

(5) “rope” includes any cable, wire, rail or way, whether 
flexible or rigid, for suspending, carrying, or hauling a tru9k, carrier or 
other vehicle, if any part of such cable, wire, rail or way is carried 
overhead and is suspended or supported on posts. 


3. No person shall construct or work an aerial ropeway except 
with the sanction of the [Provincial Government]^. 


4. (J) An application by an intending promoter for sanction to 
construct or work an aerial ropeway shall be made to the [Provincial 
Government]^ and shall be accompanied by such particulars*, 
estimates, plans and drawings as the [Provincial Government]* may 
require . 


(2) The [Provincial Government]* may accord sanction to an 
intending promoter to enter on any immovable property and to make 
such surveys as may be necessary to enable him to furnish the inior* 
mation required by the [Provincial Government]* under sub- 
section {!) : 


Provided that — ^ 

(ra) the intending promoter shall not be entitled to enter into 
any building or- upon any enclosed court or garden 
attached to a dwelling house (unless with the consent 
of the occupier thereof) without previously giving 
such occupier at least seven days’ notice m writing 
of his intention to do so ; and 


(6) the intending promoter shall before he enters any im 
movable property pay or tender payment for 
necessary damage to be done and m case of ctispui^ 
as to the sufficiency of the amount so paid or ten^reu 
he shall at once refer the dispute to the CoUecto 
whose decision shall be final. 


1, Substituted by the A. O. for “L. G.” 

2. For notification, under this section, 
furnished with tbo application, tee the B. 
Orders, Vol, I, Pt. VII. 


prescribing the 

I O. Local Statutory Buies ana 
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.III o! 1024] Aerui. Ropeways Act, 1924 

{See. 5) 

5. ,;) When tl.o application i, to sonotio- 1<> — " 

*n aerial ropeway in land not Ijclonging application 

tho[PtovincmlGoTernmcnt) section 6 to be 

together with a draft of riie , convenient places on or near ropeway on 

published in the [official Gaze te]* and at ^ constructed land not 

L route along ^hieh (If any) of land and on • 

or worked, and to ho served on . . in land, on such route 

all persons known or behoved to Acquisition Act, 

in the manner prescribed by ® ° gliall not be less than 

1894, and shall in such notice fix the [official Gazette]* of 

sixty days from the date of the publ ^fter which the 

the aforesaid notice and draft of ^ppggtion with respect thereto 
application, and any objection or ^^ pj. before such date, will 
which may bo received from any person on or Dei 
be considered. 

(K) a time within which the construction shall be P 

{iii)tho conditions ‘°f * fety™mrthod of computing 

le?st”atd Xsnltrnical details as may ho 
. considered necessary ; . mtiewav 

(in) the conditions '='“‘“8 f° ^orordance'^vith rules made 

(u^botnUn, under which tbe P-oter may seU or 
‘ ' transfer his rights to any P rson 

(v») the motive po^er which such power may be 

conditions (it any; 

a t„ be maintained under different 

(rii) the minimum headway 

parts of the rope; 

(ir) the amount "f of hS application being granted . 

promoter mthe even 

(r)tbe traffic which may bo earne 

; „ the [Provincial Government]' may 

(xi) such other matters as th L 

deem necessary. • ' 


1. SabatitQtod by the A. O. for ' L. Q* 

2. Substituied by for “Qaiett® . 
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Compt«iias> 
tion or yctit. 
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(Secs. 6-S} 

^6. (7) If after considering the application and, in the case of 
an application mentioned in section 5, any objections or suggestions 
wbich may have been made in respect of the application or the draft of 
the proposed order on or before the specified date,' the [Provincial 
Government]* is of opinion that the application should be granted 
with or without modifications, or subject or not to any restrictions or 
conditions, the [Provincial Government]* shall make an order accord- 
ingly : 

^[Provided that, where the aerial ropeway is to be constructed 
or worked in whole or in part over any railway or tramway which is 
*’ - -r iv - — rnment of India Act, 1935, 

lecify the conditions, which 
■ ^ ^ ^ . .he Federal Railway Authori- 

ty, or the Central Government, of such construction or working.] 

(2) Every order granting such an application shall be published 
in the [official Gazette.]^ 


?. — work an aerwl 

I been granted, 

^ . ■ . essary for the 

construction and working of the aerial ropeway, and in conformity 
with the order made under section 0, — 

(а) to enter on any immovable property ; 

(б) with the sanction of the Collector to fix, maintain or 

remove any post ; 

(c; with the sanction of the Collector, to suspend and 
maintain a rope over, along and across any property, 
and to carry vehicles on such rope ; and 

(d) with the sanction of the Coliector, to remove any tree 
which interferes or is likely to interfere with the 
construction or working of the aerial ropeway : 
provided that — 

(i) the promoter shall cause as little damage as possible in 
the exercise of the powers conferred by this section ; 
and . 

(it) nothing in this section 'shall confer on the promoter any ngnt 
other than that of user in any immovable property. 

8. (/) The promoter shall pay such compensation or annual 
rent or both in respect of the exercise of the powers conferred by 
section 7 to such persons ' as the Collector may, on the application 
of the promoter or of any person claiming to be entitled to compen- 
sation or annual rent or both, determine. 

1. For notifleations, under th« section, granting P'^mlssion to cciUin 

compAnws to construct and irorfc aerial set the B A. V. 

Statutory Rules and Orders, VoL I, Pt. VII. ' 

2. Substituted by the A. O. for *‘L, G.'' 

3. Substituted by »6»d, for the original proviso.l * 

Substituted by »Jr»d for "Oaielto**- 



nio! m\] 


AnniiL Uorr.w.vYS Act, 1924 


0-1 h 


(J) No suit .tail lio “> « f 

eocUontl) but every o„ the application of any 

eubjcct to revision by the Pi'ttnct n Collector a 

person made V,thin tiirco montlis of tiic «aio 

order. 

1 i ' ...nriimontV »' PatUfied that AeqnisUion 
9 .(i)Wu>rc the priv.ato traffic of land, 

tbe construction or avorhing ” n f Ir' n'l^on of its Lcilitatmg 
isUkelvtoprovc useful u^c or required for the 

tbo transiwrtof h mui plying those connuodit- 

conservation or service of ”'^^-‘'‘'^'‘1; "^^rial ropeway is desirous of 

ies, and where the promoter of such construction or worlunp. 

^obUininganv land for Iho , \ho application of such 

the IProvincial Government^ maj oi provisions of 

promoter, acquire on Im behalf , 

I'art VII of the Land Acquisition Act. IbJ* 

■r.>Vor .ho ru.poso3 of 

aforesaid qirovisions to n company terms on 

to tho premotor : and tho worrlr . ‘I'” 4, „„d the words ond 

. than bo crrtitlod to u« tl.o woA „.hich tho puhho shall b» 

brackota " (re far as re of tho said Act shall 

oatitlod to uso the work) m socUon 
deemed to bo omittctl. 

defined in section 3 Kotlc« tobo 

10. (7) Tho owner or agent of a of a ^“king 

• of tho Indian Mines Act, 1923', or h 

under sectionlDofthat Act, shall order c^nect p,,,. 

[Provincial Government]^ ma> ^ or extending anj | 

Uty days- notice point within ^ 

operations under hia control a ropeway a^ U L 

*. of any post rule tnado under this A 

Government]! may prescribe by rum 


• rtf the provisions of the 

(2) For tho r-^PO'f “'.‘’ihSs!'* t““nd L “S 

Land Acquisition (Minos) Ac , eamo 

9, a notice under this 
under section 4 of that Act. 


, ■ ■ . ' jned the opening before- 

aerial roj . ne dven until an opening 

[Provincial Government]! ua-i shiiliuou ^ g 

thereof for that purpose. S«cu ropeway, 

inspector has, after inspe ^ j.jiinent]i — ^ - 

writing to tho [Provincial Goven 


.section 6 or 7 no .n._^.»n 

f traffic until the ' 

jned the opening b^roro- 
. tnit.il an nnpninsr 


for that purpose. o«v 

re’S [&oviSl Government]-- 

. 1. Substituted by the A. O. for L. G-^ 

■ 2. Printed in Central Acts, • 

* . Printed in Central Acts, ^ ' ,33, 

• 4.rrinlfedinCentralAct8,Vol.Il!.r 
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Appoint' 
tnent and 
dutiea of 
inspectors. 


t’owen of 
inspectors. 


Facilities 
to be 

eCforded to 
inspectors. 


Protection of 

roads, 

railways, 

tramways 

and 

waterways 


(a) that he has made a careful inspection of the aerial rope* 

Tray and its appurtenances ; 

(b) that the terms of tho order made under section 6 hare * 

been complied with ; 

(c) that the aerial ropeway is fit, and sufficiently equipped, 

for tho traffic for which it is intended ; and 

(d) that tho aerial ropeway can, in his opinion, be used with- 

out danger to tho persons carried or employed thereon 
and to the general public. ^ ‘ 


(2) Tho provisions of sub-section (/} shall extend to the opening 
of additional sections of tho aerial ropeway and to deviation lines and 
to any alteration or reconstruction materially affecting the structural 
character of any work to which the provisions of sub-section (1) apply 
or are e.xteaded by this sub-section. 

12. (i) Tho [Provincial Government]^ may appoint* such 
persons as it deems fit, to be inspectors of aerial ropeways and may 
fix the fees to be charged to promoters for the performance by 
inspectors of their duties under this Act. 

(2} It shall be the duty of an inspector from time to time to inspect 
aerial ropeways, and to determine whether they are maintained in a 
fit condition and worked with due regard to the safety of the persons 
carried or employed thereon and of the general public and consistently 
with tha provisions of this Act and of the rules made thereunder and 
with the terms of the order made under section 6, 


13. 

he is auth< 


• ” I* — r — ~ -i^ties which 

■ . ■ . ■ deemed to . » 

be a public . ■ ■ , 

shall, for that purpose, have such powers as may be prescribed by rules 
made under this Act. 


14. The promoter and his servants and agents shall afford to 
an inspector all reasonable facilities for performing the duties ana 
exercising the powers imposed and conferred upon him by this Acw 
and by rules made thereunder. 

15. No promoter shall, in the course of the construction, 

working or management of an aerial ropeway, cause any penufi^e 
injury to any public road, railway, tramway or l- 

obstruct or interfere with, otherwise than temporarily, as j 
necessary, the traffic on auy public road, railway, tramw y 
waterway. 


1. Substituted by the A, O. for i'L. O." ■ ' 

2. For appointment made under this eub-section, tee the B« &• • 

Statutory Rules and Orders, Vd. I, Pt. VIX. 
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16. When in the cout&q of working an aerial ropeway any 
accident occurs which causes loss of life or serious hodily injury or 
serious injury to property or is of any other description which the 
(Provincial Government]^ may specify in this behalf in rules made 
under this Act, the promoter shall give such notice of tbo^ occurrenco 
to such authorities, and in such form, and within such time, as may 
be prescribed by tales made under this Act 

17. Any person who contravenes the provisions of section 3 
shall be punishable with fine which may extend to two hundred and 
fifty rupees and in the case of a continuing offence to a fur^er nno 
which may extend to one hundred rupees for every day after the 

' first during which the offence continues to bo committed. 


18. If a promoter of an aerial ropeway — 

(o) opens .an aerial ropeway without tho sanction of tho 
[Provincial Government]^ ; or 

(6) constructs or works an aerial ropeway 

accordance with tho terms of on order made under 
section 6 j or 

(c) faffs to pay within a roasonablo time any compensation 
awarded by tho Collector under section S , or 

‘ (d) faffs to comply with the provisions of section 14 ; or 

• (e) contravenes any of the provisions of section 15 ; or 

(/) fails to send notice of any accident as required by sec 
tion 16 ; or 

to) contravenes the provisions of any rule made under section 
he .hail (without 

romance of the requirements with fine which 

which mo) ■ ■■ . ^i^ccftso of a coniinuiDg 

may extern. '■■■■, ' . ( in the case |of an offence 

offence, to . , ‘ '■„,»« nmeesandin thoensoofan 

specified in Bub-clauso (c) or (/) to m i P Jiundrcd 

offence specified in during wliich tho offonco conti. 

rupees for every day after tlio nrsi uufi»b 

nuea to be committed. 

- 19. No prosecution 

any offenoo under this Act shall t"’ «f 


' ' ' thereof has heen made - 
0 offonco is allogcd to bare 


committed. 


R«poTtmg o! 
accidents. 


reoaUy for 

constructing 

or working 

ropeway 

without 

■anotion. 


Failure of 
promoter to 
cotnplj* with 
Act. 


rrosfcotion 
of promoter 


1. Buhstitutod by the A. O. for »'L. O’ « 
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hb powers. 


Unlawfully 
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I Government 
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person without lawful excuse, the burden of proving 
which shall be upon him, wilfully obstructs any person acting under 
the authority of the promoter in the lawful exorcise of his powers 
in constructing, maintaining, altering, repairing or working an aerial 
ropeway, or injures or destroys any mark made for the purpose of 
setting out the line or route of such ropeway, he shall be punished 
with fine which may extend to two hundred rupees. 


21. If any person without lawful excuse, the burden of proving 
which shall be upon him, wilfully does any of the following'things, 
namel}’^ 

(а) interferes with, removes or alters any part of an aerial 

ropeway ; 

(б) does anything in such a manner as to obstruct any vehicle 

travelling on an aerial ropeway 

(c) attempts to do, or abets, within the ‘meaning of the 

Indian Penal Code, the doing of anything mentioned ' isCO. 
in clause (u) or clause (&) ; 

he shall (without prejudice to any other remedy which may bo 
obtained against him in a court of civil judicature) be punishable 
with fine which may extend to two hundred rupees. 


22. [1] The [Provincial Government]^ may, after previous 
publication®, make rules* to carry out the purposes of this Act. 


{2) In particular, and without prejudice to the generality of the 
foregoing power, the [Provincial Government]^ may make rules for 
all or any of the following purposes, namely ; — 

(o) for providing _ for the safety of persons carried on, and 
employed in the working of, aerial ropeways, and of 
the general public ; 

(5) for prescribing .and regulating* the duties and powers of 
inspectors ; 

(c) for prescribing the conditions under which licences for the 
construction of aerial ropewa3’3 over mining propert- 
ies shall, be granted,, including conditions as to too 
assessment and paj’ment of compensation for joss 
caused by the interruption of the getting of minerals 
by reason of such construction and conditions as to 
, , tho removal of any portion of the ropeway to another 


1. Substituted by tho A, O. for *‘L. Q *' • 

2. A# to previous publication, «e the D. and O. General Clauwi Act, ISU 
IB. &. O. Act I of 1917), s. 26, printed ante, p, 271. 

3. For rules made under 'tins section, tee the B. & O. Local .<tatu tj 

Buies sod Orders, Vo! I, Pt. VII , 



.Ill o! 1924] 


Aehul RoPEWAYa Act, 1024 
(Sec. 23 ) 


. sr5;.r.rsiiSSsH£?:i 

ment]^ the ropeway mtcrforoa with the raism^ o 
minerals ; 

(,I) for prescribing the method of arbitration for the settle- 

' ment of disputes , 

(e) for the protection from or any local 

Indian Railways Act, 1890* , 

(g) for prescribing tho tlfe°’’coSencemcnt or 

an aerial by the owner, agent 

^fmrg^r'Trmrfe^SresLice to be given 
under section 10 ; 

(A) for determining tho fees to bo J^^nspSons, and 

*,i=x'ri'ss. ’ 

(0 for specifying the descriptoo^fa^.^^^ 

shall be given urn cr promoter's servants, 

pTcrofficers and magistrates, on the oecnrrcnco of 
an accident ; and ^ 

in which notices under tins 
(it) for prescribing the manner m which no 

Act shall be served. previous publication 

*[(3) Tho Central Government may of aerial rope- 

make rules for tho protection for the purposes of tho 

wa^B of property vested in His J in any person for tho 

Central Government, and of prop 7 ,Yl,ich is a railway for the 
• purposes of any railway or Act, 1935 , and, subject to 

tho purposes of the Authority may 

any rules so made, the Federal Re of property vested 

for the protection from injury railway or tramway.] 

any person for tho purposes of any such radwaj 

78 17 Apphrat'o^ 

f ' AM PTCcpt sections 3, 4, *j, o, Act t? 

23 . Tlio provisions of this Act. cxc p^ ^ thereto m. section 

and clauses (a). (6) and (c) of, and tho construct^ 

18 shall so farasmayho alsoappb ^ 

before, or under construction ropeway 'vero the ' ur 

this Act as if tho owner ^pnlv al^ to o">‘ I “ 

and all the provisions of this Jucralion or recon-ilrHction »; , 

of such aerial ropeways ond an> materi. 
thereof. 

1. 8ob»tituted by ttie A* O. tor '"fj- 35 q 

2. rnat«d In Central AcK ^ oh P* 

3. Inserted by the A. O. 




BIHAB AND ORISSA ACT I OF 1926 

[The Bihah at^d Oktssa Mussamian Wakf (Amendment) 

Act, 1926J- 

[JOlh 3Iarch, 193G) 

An Act to amend the Mussalman Wakf Act, 1923- 

Whereas it is expedient to amend the Mussalman Wakf Act, 
1923^, in the manner hereinafter appearing ; 

It is hereby enacted as follows : — 

1. (I) This Act may be called the Bihar and Orissa Mussalman 
Wakf (Amendment) Act, 1920. 

(2) It shall come into force on such date^ as the [Provincial 
Government]* may by notification direct. 


2, In section 8 of the Mussalman Wakf Act, 1923*, after the 
word "written” the wrods "in Urdu or” shall bo inserted. 


D, Por Statement of Objects and Reasons, see the 

V, p. 3Q - and for Proceedings m Council^ Bibar and Orisi g 
Council Debates, 192G, Vol. XIU, pp. 91, 121 and 134. 

LoCAt Exteite.— T he application of this Act is barred in 

til the district of Angnl by the Angul La^ra Regulation, 1930 (Orissa Keg. 
V of 1930), B. 3 (?) ; , , 

(h') the district of Khondmala by the Khondmals Daws Eeguiation, 1933 

(Orissa Eeg. IV of 1930), s. 3 (2). 

2. Printed in Central Acts, Vol. VII» p- 064. 

^ 3. The Aet came mto force on the 15th May 1926 

R-. dated the 10th May 1926. in the B. & 0. Local btatutory Rules and Ord<.rs, 
M I. Pt. VII. 

i. Substituted by the A, O. for "L. Q.” 
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{6} all bridges, culverts or causeways built on or across any 
Government road ; and 

(d) all fences and posts on any Government road or on any 
land attached to a Government road, and all road-side 
trees on such land. 


Temporary The [Provincial Government]^ or any officer empowered by 

closmg of the [Provincial Government]^ in this behalf may, ' by public notice, 
Government displayed in a conspicuous portion of the road, declare any Govern- 
road. ment road or part thereof to be closed temporarily for the purpose of 

repairing such road, or for the purpose of constructing any sewer, 
drain, culvert or bridge, or for any other similar public purpose 

Provided that the [Provincial Government]^ or any officer empo- 
wered by the [Provincial Government]^ in this behalf shall, brfore 
declaring any such road or part thereof to bo closed, be bound, where 
possible, to provide other reasonably sufficient means of access to 
holdings adjacent to such road or part, if no such means of access 
already exist : 

Provided also that where there is a stretcli of road over half ^ 
in length, the road or part thereof closed at any one time 
exceed half a mile in length, and that, where ’possible, in such c ose 
parts, an alternative route shall be provided. 


Power to 
make rules 


4. (1) The [Provincial Government]^ may make rules® 

(i) for the regulation and safety of traffic on Government 
roads ; 

. (ti) for the prevention of obstruction and encroachments and 
of nuisances on or near such roads ; 


(n"i) for the preservation of such roads ; and 

(iu) for the temporary closing of such roa^ for 9^^ 

other works, or for the purposes gpccificallj set forth in 
section 3. 


(2) All rules made under this section shall be 
[official Gazettep and, on such publication, shall have the same eff 
as if enacted in this Act. 


(.Il The po^er to make rule, under this scetion is 
condition of the rules being made after previous pubheatton* and 
the following further conditions, namely : 


1. Substitutod by the A. O. for “L. O.” and 

2. For rules made under s. 4(1), »« tho B. & O. Local Stntutary 
Orders, VoL I, Pt. \Tr. 

3. Substituted by the A. O. for "Gazette''. 

4. As to the procedure for pre%nous publication, ece tbC n 

Clauses Act. 1917 (D. & O. Act I of 1917), *. 25. printed <tnle. p. -71. 


3 publication, ece the B luul O. Cener** 


4 
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(а) a draft of the rules shall be published by notification in 

the [official Gazette]’ and in local newspapers, and 

(б) such draft shall not be farther proceeded with until after 

the expiration of a period of one month from such 
publication. 


5. In making any rule under this Act, the [ProvincialjGovern- 
iiicnt]^ may direct that a breach thereof shall be punishable with a fine 
which may extend to ten rupees, and when the breach is a continuing 
onb, with a further fine not exceeding one rupee for every day after 
the date of the first conviction during which the offender is proved 
to have persisted in the offence. 


Penalties. 


1. Substituted by the A, O, for ^'Gazette,” 

2. Substituted by ttid for “L. G”. 
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(The Bihar and Orissa Mioa Act, 1930)^ 

{4lkJunc, 1930) 

An Act to regulate the poisession and transport of, and 
trading In, mica 

Whereas it is expedient to regulate the possession and transport 
of, and trading in, mica ; 

And whereas, the previous sanction of the Governor ^General 
under sub -section (J) of section 80 A of the Government of India Act 
has been obtained to the passing of this Act ; 

It is hereby enacted os follows : — 

Preliminary 


1 . (i) This Act may be called the Bihar and Orissa Mica Act, 1930. swt titb 

and extent. 

(2) It shall apply only to those districts or parts of districts 
in tho province of Bihar and Orissa to which the [Provincial Govern- 
ment]* may by notification* extend it. 


2, In this Act, unless there is anything repugnant in the subject 
or context, — 

(a) “digger” means a person to whom a digger’s permit has 
been granted under section 9 ; 

- (6) "digger's permit” means a permit granted for not more _ tlmn 
one year authorizing the person to whom it is granted to have in his 
possession and sell mica extracted from a mica mine worked by him on 
his own behalf; 

(c) "licensee” means a person to whom, a mica miner s licence 
or a mica dealer’s licence has been granted! 

(d) “ manufactured mica” means mica in any form other than 
the form of crude mica, slab mica, chiltas or splittings ; 


(el“mica dealer’s licence’' means a licence authorizing the 
person to whom it is granted to buy mica, and to have m hw possM- 
rion and sell mica extracted from a mica mine of which he is not m 
possession or from a mica dump ; 


1. LEOIStATIVE PaPESS 


& O. aazatto, 1929, Pt V, p, 130 J far Report of tbo Select «« t6«, 

laio. Pt. V,p. 2 ; and for Ptowedinga in Council, 

Council Debatea. 1929, Vob XS, pp- 6*3, COS nnl 691; and 1930. Vol. XXl. pp. 
*73, 433. 456 and 490. 


2. Substituted by tbo A. 0, for *'L. O.” 

3. For nottSoations applying tbo Act to certain districts, »retUoB. 
Local Statutory Rules and Orders, Vol. I, Pt. Vll. 
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(/) “mica dump" means any collection of mica refuse or of 
material containing mica ; 

(j) “mica mine” means any excavation where any operation 
for the purpose of searching for or obtaining mica has been or 
is being carried on ; 

{h) “mica miner’s licence" means a licence authorizing the person 
to whom it is granted to have in his possession and sell mica extra- 
cted from a mica mine of which he is in possession and which is situa- 
ted in land of which he is not the proprietor or from a mica dump of 
which he is in possession ; 

(i) ^'prescribed" means prescribed by rules made under this Act; 

(il “proprietor’s certificate” means a certificate authorizing the 
person to whom it is granted to have in his possession and sell mica 
extracted from a mica mine of which he is in possession and which is 
situated in land of which he is the proprietor or from a mica dump of 
which he is in possession ; and 

(k) “registered proprietor" means a person to whom a proprietor s' 
certificate has been granted. 


3. Nothing in this Act shall apply to the possession of any 
Exemptions. gpUttings, ehillas or slab mica, if the largest rectangular area of soun 

mica which can bo obtained therefrom is less than six inches. 

• RESTEICTIONS on possession, PITBCHASE AND SALE OF MICA 

4. (J) Save as provided in sub -section [2) and sub-section (3) of 
this section no person shall — 

(а) have in his possession or sell mica extract^ from 
of which he is in possession and wWoh is situated in land o 
he is not the proprietor* except under andfn accordance witu 
miner's licence or a digger’s permit, 

(б) have, in his possession or sell mica e^raepd from ® 

mine of which he is in possession and which is -ju ^ 

which he is the proprietor, except under and m accord 
proprietor’s certificate, 

(c) have in hiS possession or sell mica 

dump of which be is in possession, except under and ^tor'a 

with a mica miner’s licence, a mica-dealer s licence o P P , 
certificate, 

(d) buy mica, or have in his possession or 
from a mica mine or mica dump of w^cb he is not in pos 
except under and in accordance with a mica-dealer a Iicenc . 


~ProhibitioQ 
of poBses- 
fton of, and 
trading in, 
mica with- ■ 
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proprietor’s J 
certificate ^ 
or digger’s 
permit, j - 
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(2) Nothing in this section shall apply to 

(„) the possession, sale or purehase of manufaelured m,ca ; 

(6) the sole hy a lioenseo “ any 

ness in any district or part of 


(cl the possession, sale purcha specified by the 

stances and subject to such condition as m y 
(Provincial Governinent]^ by notificat . 


nnciai -j 

Vio in force under sub* 
' (3) Any licensee vrhose Bub*section (I) of section 

section (3) of section 6, or is ^l^^n six months after the 

25, shall be entitled, up to a ^ - r g or is cancelled, as the 

date on which his licence ceases to be m l which was m 

^semaybe.toselloro herw.e.^^^^^^^^^ be m force 

hi 3 possession on the date on w 
or was cancelled. 


lea. 

LICENCES, CBBTinOATES AND PERMITS 


^ , ^,1 __ the application of any orontof 

R The District Magistrate shall, on pfjmse fS) of section proprietors 

person- who%™rieto?witl^the-^^^ Lh^c... 

3 of the 'Land Eegistration Aet, B 

proprietor's certificate. 


Ors 

X Volt nn the application of any Grant of 
6 (J) The District Magistrate * j p.eofflfty rupees, grant Bcences. 

person aU on payment by “,-ScSr» ^ica-dealer^s license, 
to such person a mica-miner 

. . -.r. 'vA.ota tn resnect of 


ich person a 

(2) There shall be paid to the anSuM^fe” of twenty 

te.vcrv licence granted under BU^b-section (i)^^ Ist 

fiveVupees. Such annual fee s^l granted and on the 

next following the date on year. 

Ist day of January m each succeeain„ :y 


Sty oi uaiiutiij Aaa 

, 12^ in respect of any 

(3) If the fee payable ^of the date on which it is 

licence is not paid within one licence shall cease o 

required by that sub-section to ho pa 
in force. 


tThe'DistrietMsgistrate^^ 


District licence or 

prJprietor's\ertificatc,and nopo^on of an> 

shall be entitled to exercise any 
licensee or registered propnetor. 


1. Substituted by tbo A. O. . 

2. Frintrd in Vol. H of tbU Coda.F* 
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{Seat. $.10) 


Begistration 8, Any person who has boon author! zed by tho owner or lessee 

ts instrument in writing to extract mica on his own 

au*t^m°ng^ behalf from such land for a period not exceeding one year, may apply 
oAtraction to such officer ns may bo ap pointed ^ in this behalf by the [Provincial 

of mica. Government]^ for tho registration of such instruments, and such officer 

shall, on payment by such person of a fee of one rupee, register such 
instrument in the prescribed manner. 


Grant of 9. (7) The District Magistrate s)iall, on the application of any 

person and on production by such person of an instrument registerea 
P * by him under section 8, grant to such person a digger’s permit. 


(2) A fee of one rupee shall be payable for a digger’s permit 
and no such permit shall be granted until such fee has been paid.- 

(3) A permit granted under sub-section (i) shall be in force for 
one year or for the period stated in tho instrument referred to in sub- 
section (J), whichever is less. 


(4) Every such permit shall specify — 

(а) the period for which it is in force, 

(б) the area within which the digger is authorized] to extract 

mica, 

(c) the route or routes along which the digger shall transport 
mica, and 

{d) the place or places at which the digger shall sell mica. 
Duties of licensees, hbgisteeed fkoprietoes and diggers 


Accounts 
to bo kept 
by licensees 
and regis- 
tered pro- 
prietors. 


10, (7) Every licensee and every registered proprietor shall 

submit such returns and in such form and manner as may be 

prescribed and shall keep accounts showing 

(a) in respect of crude mica, the following particulars. ' 
namely : — , , 

' (i) the quantity received, the date of receipt an e 

source of supply, j xu a i,. 

(ii) tho quantity issued to cutters or disposed ^ on 

of such issue or disposal, and the name of the person, 
if any, to whom it is disposed of, 

(Hi) the quantity of slab mica received from cutters, an 
the date of receipt, - ■ wt. dnia 

(in) the quantity of cAt7?as received from cutters, andt e 
of receipt, and 


/ 


l.For notification appointing J® “b! & 0. 

roado for tho registration of instrumeD^ 

Local Statutory Rules and Orders, Vol I, Pt. > H- 
Z. Substituted by the A. O. for "L. Q.’* 
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iv) tho^ quantity of tbo balance remaining in stock at 
intervals not exceeding seven days ; 

(6) in respect of mica other than crude or manufacture! 
mica, the ftjlowing particulars, namely : — 

(i’l all additions to the stock, specifying the quantity and the 
size or, in the case of mica which has not been ported 
into sizes, the description and the quantity, of the 
mica received and, in the case of purchase, the name 
of the person from whom it is purchased, 

(«) all issues from the stock, specifying—' 

la) the quantity and the size or, in the case of mica which 
has not been sorted into sizes, the description and the 
quantity, issued, 

, (6) the purpose for which it is issued, and 

(c) in the case of sale or export, the name of the purchaser 
or of the agent to whom it is exported, as the case 
may be, and 

(tii) the quantity and the size or, in the case of mica which 
has not been sorted into sizes, the description and the 
quantity, of the balance remaining in stock at intervals 
not exceeding seven days. 


(2) If the [Provincial Government]^ is satisfied that the parti* 
culara specified in sub-section [1) are insufficient, it may by notifica- 
tion direct that accounts required to he kept under sub-section (2) 
fihall show such additional particulars as may bo specified in such 
notification, and thereupon every licensee and registered proprietor 
shall keep accounts showing such additional particulars in addition to 
the particulars specified in sub-section (J )• 


li. Every licensee and eveiW registered proprietor shall, when 
BO required by any officer authorized* in this behalf by the [Provin- ofnccounti 
cial Government]*, — byheetwoOT 

andrecis- 

(а) produce hU accounts and disclose or produce the full tcroil 

amount of his stock of mica for the inspection of such officer, proprwtora. 

(б) give such officer every facility for inspecting [any mica mine 
or mica dump of which he is in possession. 


12. Every licensee, registered proprietor of digger shall notify . 
to the prescribed authority and in tlio prescribed manner all places 
used by him whether for storing mica or for ptepating the same for proprietor 
Bale, and shall give to such authority every facility for inspecting txnddipK^t 
such places. ^ 

pUIC«9 

■— . — — for 


1. 8ohst(tut«d by tb« A. 0. for "L O.” 

2. Tot a list of such officers, *e« th® B. & O. Local Statotory Rules r 
Orders, Voi. 1, rt. Vlt, and also the Supplement to the B. * O. LocaJ Statutory 
«ul*» and Orders. I'jlt, Vol, 11, p. 100. 
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{Secs. 13-16) 

13. Any officer autborizedi in this behalf by the fProvin- 
cial Government]® may inspect any mica mine worked by a digger, and 

digger shall give to such officer every facility for inspecting such 

Tbansport of mica 

14. (i) No person shall remove mica from any mica mine^mica 
dump or other place in the occupation of a licensee or of a registered 
proprietor unless he carries a pass in the prescribed form specifying 
the date and time of its issue signed by such licensee or registered 
proprietor or his duly authorized agent, showing — 

[а) the place from which the mica has been removed ; 

(б) the quantity and the size or, in the case of mica which has 
not been sorted into sizes, the description and the quantity, of such 
mica ; and 

{c) the destination of such mica ; 

Provided that any person who is ordinarily engaged in the 
business of splitting mica may without a pass — 

(t) remove slab mica or chillas of a size not exceeding the size 
mentioned in section 3, from any place in the occupation of a licensee 
or registered proprietor other than a mica mine or a mica dump, and 

(it) return to such licensee or registered proprietor splittings 
made from such slab mica or chillas, 

\2) Any person who removes mica from a mica mine, mica dump 
or other place in the occupation of a licensee or of a registered proprie- 
tor and who is required by sub -section (7) to carry a pass shall, on 
being required to do so by any officer author^ed^ in this behalf by 
the [Provincial Government]®, produce such pass to such officer. 

15. No person other than the digger shall remove mica from ■ 
any mine worked by a digger. 

Sale of mica by diggers 


... -T,, T'- ‘ * ■ ' ' J-*-’ 


at which, mica may be sold at such places. 

(2) The District Magistrate may appoint an officer to be in 
charge of any place appointed under sub-section (1) for the sale o 
mica and such officer ehall keep a register in the prescribed form o 
all sales of mica made by diggers at any such place. 


1. For a list of »ueh officert. the B. & 0. Local SWlotory ^ 
OrvJers. Vol. I. Pt. VII. and also the supplement to the B. & O. Local 8 tatutoi 7 
Rules end Ordew, IPl •» Vol. II, pp. 100- 107. 

2, Sobatitated t>y the A. O. for "L. G,-’ 



(5) Every sale of mica by a digger at a place appointed 
rob-section (J1 shall be made in the prescribed manner. 


under 


t OPTENOEg AND PENALTlEg 

^ 17. (!) Save as provided in sub-aection (2) and sub-section (3) of 
section 4 any person who — Pamltiea, 

(a) has in his possession or sells any mica extracted from a mica 
tame of which he is in possession and which is situated in land of 
which he is not the proprietor, except under and in accordance with 
a mica miner’s licence or a digger’s permit ; 

^ ( 6 ) houS in his possession or sells any mica extracted from a 

-ssion and which is situated inland of 
. under and in accordance with a 

(c) buys mica, or has in his possession or sells mica extracted 
from a mica mine or mica dump of which he is not in possession, 
except under and in accordance with a mica dealer’s licence ; 

(d) has in his possession or sells mica extracted ^ from a mica 

dump of which he is in possession, except under and in accordance ' - 
with a mica miner’s licence or a mica dealer’s licence or a proprietor’s 

certificate ; 

(c) being a licensee, registered proprietor or digger, sells mica 
to any person other than a person to whom a mica dealer’s licence 
has been granted and who resides or carries on business in a district 
Or part of a district to which this Act applies ; 

(/) being a person to whom a mica dealer's licence has been 
granted, buys mica from a person who is not a licensee or a registonwl 
proprietor or a digger and who resides or carries on business in a 
district or part of a district to which this Act applies ; 

shall on conviction by a Slagistrato of the first class b? pu>ii><hahh' 
with fine which may eietnd to five hundred rupees. 

(2) Any licensee or registered proprietor who 

(a) fails to keep any account required to be kept by Vt 

or keeps an account which docs not contain the partir-tjhif- 

by the said section or which is false in any matenif parlh uK'" j 

(b) fails to produce such accounts or to discloije tr f/y 

the foil amount of his stock of mica when so required uvl"-?' 

II ; 

(c) laUs to submit any prescrib^ or fuh 4 -ti # 

return winch is false in any material particulir ; 

(<fl refuses or wilfully neglerts to afford to *,’7 
under section 11 any reasonable faernty for 
w mica dump in his possession ; 
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shall on conviction by a Magistrate of the first class be punishable 
with fine which may extend to five hundi ed rupees. 

(3) Any licensee who fails to produce his licence within a 
reasonable time after being so required by the prescribed authority 
shall on conviction by a Blagistrate of the first class be punishable 
with fine which may extend to fifty rupees. 


(4) Any licensee, registered proprietor or digger who — ^ 

(а) fails to notify to the prescribed authority and in the prescri- 
bed manner the place or places used by him whether for storing ' 
mica or preparing it for sale ; or 

(б) stores mica at any place other than a place notified in 
accordance with section 12 ; 

shall on conviction by a Magistrate of the first class be punishable 
with fine which may extend to five hundred rupees. 


18. {!) Any digger who — 

(o) has in his possession any mica not extracted from the area 
specified in his pennit ; 

(6) transports mica except along a route specified in his 
permit ; 

(c) sells mica except at a place specified in his permit ; 

shall on conviction by a Magistrate of the first class be puni^able 
with imprisonment for a term which may extend to three months o 
with fine which' may extend to two hundred rupees. 


(2) If any digger is convicted of an offence under this section 
his permit shall be deemed to be cancelled with effect from the date 
of such conviction, and no fresh permit shall be granted to any such 
digger for one year after the date of such conviction. 


19. Any person who removes mica in contravention of 
14 shall be punishable with imprisonment which may extend to 
year cr with fine which may extend to one thousand rupe s. 


20. Any person other than the digger 
a mica mine worked by a digger shall 

of the first class be punishable with imprisonment f , , 

may extend to three months or with fine which may eatend to tw 
hundred rupees. 


21, Any person who ob^tnicts any 
section 13 u _ . punishahle with fine 

conviction b * 

which may ■. 



imivso] 
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MlSCElXASEOrs 


23. Any poUoo officer may arrest oF aab- 

iection (I) of section 17, sub-secUon (I) of sccuon , 

•action 20. aatraak. 


, <1 ir V., ♦Tfn S<*i««an*3 

tn «T.tTinTirpd' in this bebalf by mo detention 
23. (7) Any officer \vbicb is removed 

tProvincial Government]* may Jl J of section U by a removed 

from any place mentioned m by that sab*section or 

person -who does not carry a pass do so, and may P*~ 

Uo does not produce^sncbp^ w^n^^^^ tho ownersb^ 

detain sncb mica at the nearest po Maf^istrate anlbonied 

thereof is established to tho satisfae .00 of any Ma,u 
in this behalf by the District ilagistrato. 


. j* nr if the oxrner* 

(2) If the ownership of such m^ jlagUtrat^ 

thereoi is not established to mo sammc 


ship thereoi is not established to me If any claim 

he shall refer the matter to jLcred by the District 

made to the ownership of ^ ' StU from me date 

Maaistrate or if no claim » j * Government : 

of detention, the mica shaU be forfeited to Oovcrnm 


Provided that when 0°^ , rpieotine the claim,^ 

may, within three months of the ord J Court, if satisfied 

the Civil Court to set aside such order a order 

that such claimant is the owner of I ’ 

for the delivery thereof to him. 


le ttelivery tnereoi tu pow^of 

21. (7) Whenever any officer thit an offence 

the [Provincial Government]* has reas gub-section (7). or clause 

punishable under clause (o), ^ I section (7) of section 18 

(6) of sub-section {4) of section H. or and that such 

has been or is being committed in resp nnd that o search 

mica is to be found in any ^“ddmg affording tho offender a 
warrant cannot be obtained with niica, ho m**y» 

opportunity of concealing or [5?°V_nv timo by day or 
recording tho grounds of his belief, at y found 

and RftftToh such buildin^t or place and nnv offence refi 


and search such building or place an any offen 

in respect of which he has reason to : 

to in this 8ub.seotion has been or is being comm 

.. ,, lower th*nth^* 


Provided that no to cxvrcl’^ 

of an Inspector of Police shall bo aut 
conferred by this section. 


* TT * 

l.For a list of sorh officers. 

•rd Orders, Vol. I, Pt. VII, rO'lh P 

Statutory Uules and Orders, 1917, t ol. » 

S. Subatltutad by tha A. O. to* v» 
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(Secs. 25-27) 

(2) Every o£Bcer eeizing any mica under this Eection shall— 

(o) prepare a list of the mica so seized and deliver a copy 
thereof signed by him to the person found in posses- 
sion of such mica, 

(6) enclose the mica seized in a package and placo on such 
package a mark indicating that the mica therein 
contained has been seized, and 
(c) as soon as may be after such seizure, make a repeat 
thereof to the ]\Iagistrato having jurisdiction to try 
the offence on account of 'which such seizure has been 
made. 

(5) Upon receipt of any such report the Magistrate shall With 
all convenient despatch tako such measures as may be necessary for 
the arrest and trial of the offender and the disposal of the property 
according to law, 

25. (7) The [Provincial Govemmentp may cancel the licence of 
any licensee who — 

(а) is convicted of an offence under Chapter XVII of the 

Indian Penal Code committed in respect of mica, or 

(б) is guilty of repeated failure to comply with any of the 

provisions of this Act : 

Provided that a llconco shall not bo cancelled solely by reason 
tif a conviction from which iho licensee has no right of appeal. 

(2) A fresh licence shall not, without tho previous sanction of 
the [Provincial Government]^, be granted to any licensee whoio 
licence has been cancelled under this section. 

26, The District Magistrate may, with tho previous appro^ 
of the Commissioner, delegate any of tho powers or duties confened 
or imposed on him by this Act to any Magistrate of tho firs* 
class. 


27. (7) Tho [Provincial Govcmmcnl]^ may, after preriow 
publication*, mako rules* to carry out tho purposes of this Act. 


(2) In particular, and •without prejudice to tho generality o 
the foregoing power, the [Provincial Government]* may make nn 
for prescribing — 

la) tho form of the prorpictor’s ccrtiGcalo or digger e per® t 
or of any licence ; _ 


1. SubstltuMl by tba A. 0. for "I, O.” ^ 

2. A* to the proeeJore for previous publicattcn, te$ the D, and 0- <•*> 

' - • o. Act I of 1017h •• 20* prioUd o«rt, p •tl, ^ 


ClauBca Act, 1917 (B. & 

3. FornilM under •. 27, «e the 
Orders, VoL I, I’t. VII, and aJ»o euppUmect 
And Ordenu 1017. Vol. IX. pp. lOS-lll 


D. & O. Local 

»*iit toth* D. A O. 
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Mica Act, 1936 
(Ste, 27) 

(6) the manner in which instruments shall be registered under 
section 8 ; 

(c) the returns to bo submitted by any licensee, or registered 
proprietor and the form or manner in which such 
returns shall bo submitted ; 

(<f) the authority to whom and the manner in which licensees, 
registered proprietors and diggers shall notify the place 
or places at which they store or prepare mica for sale ; 

(e) the form of the pass referred to in section 14 ; 

{/) the manner in which sales by a digger at a place appointed 
under sub-section (i) of section 16 shall bo made, and 
the form of the register referred to in sub -section (2) 
of the said section ; and 

tp) the authority referred to in sub -section (3) of section 17, 
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BIHAU AND ORTSSA ACT II OR 1930 


(The Botae and Orissa Motor Vehicl'es Taxation Aot, 1980)' 

{3rd September, 1930) 

An Act to Impose a tax on motor vehicles in Bihar and Orissa 

Whereas it is expedient to impose a tax on motor vehicles in 
Bihar and Orissa ; 

And whereas tho previous sanction of the Governor-General 
under sub-section (3) of section 80A of the Government of India Act 
has been obtained to the passing of this Act ; 

It is hereby enacted as follows : — 


1. {1) This Act may bo called the Bihar and Orissa Motor 
Vehicles Taxation Act, 1930. 

(2) It shall extend to tho whole of tho province of Bihar and 
Orissa including tho Santal Parganas. 


2. In this Act, unless there is anything -repugnant in the subject 
or context, — 

*[{a) “registration** means registration under the Motor Vehicles 
1039. Act, 1939, and tho rules made thereunder,] 

3[ (b) “public place” has the same meaning as in the Motor 
1939. Vehicles Act, 1939, } 

*i (c) “motor vehicle ** has the same meaning as in the Motor 
1939 Vehicles Act, 1939,] 

id) “prescribed” means piescribcd by rules made under 
this Act, 

(e) •' tho tax " means the tax imposed under this Aot, and 
(/) ■■ taxing officer” means an offieer appointed under section d. 


^ o.-a <nf nWocfts ond lieasoos, «e 

■ > Select Committeo, see 

■ and Onssa Legwletivo 

. . .p. 29. 

« 1 /o\ Aet has been ext-eaded to areas 

4 f CeUtftl S-vioces by the Orissa Laws BeguJatton. 

transferred to Onssa froro the g i, 

J938 (Onssa Reg B dhtr.ct of Angul by the Ang«l 

It has been declared to be in o j g j 

Laws Regulation, 1936 (Onssa Reg. V “ TaTation < Orh^a 

- o r X J R and o. Motor VoluCies Taxation ( uriisa 

2. Substituted by the ts. «oy . * ,,, « r,x 

Amendment) Act. 1915 (Onssft of ^ ' 

3. Substituted by »b»d. s* - (")• 

4, Substituted by ibid, s, 2 (3). 
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[B. & 0. Act 


(Secs. 3-6) 

Amendment B.&( 

of * O- 3. The Bihar and Orissa Slunicipal Act, 1922, is hereby amended Act V 

to the extent and in the manner stated in the First Schedule to this ' 
Act. ^ I 


Appoint- 
ment of 
taxmg 
officers. 


4. The [PrOTincia! Government]^ may by notification* appoint 
persons to exercise and perform withm such area as may be specified 
in such notification the powers and duties conferred and imposed on 
the taxing oflBcer by this Act or by any rules made thereunder. 


Savings as 
to vehicles 
used for 
agricultural 
purposes. 


5. Nothing in this Act shall apply to a motor vehicle used 
solely for the purposes of agriculture. 

Explanation : — A motor vehicle used for transporting agricultural 
produce along a road shall not for the purpose of this section bo 
deemed to be used solely for the purposes of agriculture. 


Exomnt o ®[5A. (1) The Provincial Government may by -notification m 

^ the Gazette make an exemption, reduction in the rate or other 
modification in regard to the tax payable — 

(i) by any person or class of persons, or 

(*i) in respect of any motor vehicle or class of motor vehicles. 


Imposition 
of tax. 


{2} Every notification issued under sub.section (i) shall be laid 
on the table of the Orissa Legislative Assembly for a period of fifteen 
days when the Assembly is in session.] 


6. (1) As from the first day of January, '1931^ and after that 
date there shall be paid on every motor vehicle a tax at the raw 
specified in the Second Schedule to this Act. 

(2) The tax. shall be paid annually by the person who keeps a 


motor vehicle for use : 

Provided that the tax may be paid 

(0 for one or more quarterly periods, on payment each 
such quarterly period of one-quarter of tlio annual 
rate of the tax, 

(li) for any period less than a quarterly period expirmg o 
the ifst date of any quarterly penod. on parent ^ 

one-twelfth of the annual rate of the tax ior^ 

month or part of a month included m such period. 

H3) . • ♦ 


1. Bubstituted by the A. O. for “L. a, 

2. For notification under s- 4, «« 


0. j.ocal '.statntory Rules 

■coond 

(On^aAotVloi 1...;. 


.. .... cation under s. 4, ttt uie ^ ‘ 

Ordere. VoL I. Ft. VII. and Orissa L. S. R. A (Ori.ssa ‘c< 

3. Inserted by the B. and O- MCinpt»« 

Amendment) Act. JBii {Onssa Act Vl of 314), - Kecard.ng 


3. and O. Motor >entci™ 

N VII of 1019). the Figure* 
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il 01 « 3 D) Motob Vehicles Taeatiob Act, 1930 
(Secs. 64-7) 

, Aft ax due in respect Granting of 

i[6 A. VJhenony person pays the amount such person to token. 

otamLrvehide the ‘“'“9 rib®d by the Provmo.al 

a tax token in such ^ J which tax has been paid.] 

Government specifying the perioa 

Si. motoc Vchlcle Carrying of 

■reB.WThe tax token granted 

under ssotion 8A shah be ® prescribed by the ™”“°hi- 

vehicle in such a manner as “ay ” P "Parable with 

Government, and if such a t^ ‘okmi^„r use shall be pumshable wit 
cle the person who keeps ^ „ 

fine which may extend to Bs. &u. 

(21 Any police officer in uniform wtota not below^ s,uthorisrf 

rth»^“ySSSS:s 

J^Lr^^aTSnaJySg as may reasonably be n^^. 


in this behalf hv the ^““‘“'Sree to stop ‘hojehmle anu 
any motor vehicle in any P ^ reasonably be n - Q(,^ained in 
to remain stationary so lo“S “ may been obta. 

purposeof satisfying himself that n 

rapect of such vehicle for the peno „ten retluired to 

or resisting such officer sha 

extend to Es. 50.] 

fTX in respect of a motor Refandu.. 

has paid the tax m i earrender of 

ir 7 (1) When any person i* ,egistratlon 

Rhall be entitled— _ certificate. 


ir 7 . (I) wnen nuy 

vehicle he shall be entitled- 

A the taxmg officer 
A t’ATi nf a certificate signed y vehicle baa 

(a) on production oi xq^I in respect f t],o period 

stating that the tax ^Vfor each calendar ® on the date 

been slendered, to a refund for ,3 to one- 

for which such tax has been P^^,ed of an or 

on which the tax token payable on such vehicle, 

twelfth of the annual rule of ta P y 

(H on pr°''““‘'™^°^‘'gSSe*d''in "LStmUo^ of” sue'> 

r^'^rderndTudVl ^ a refund of the total 

vehicle tor the Brst time has been 
amount of the tax pai . 

sub.s«rS£SS£ 

manner that an 

first time has been refused.] _ 


iOd- Ameadm^ot) 

1. Insetted by 19i3), s. *• 

Act. 1«3 tOrissa Act ^ ^ 

2, Substituted by 
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8. (2) Every person who keeps a motor vehicle for use shall fill 
up arjd sign a declaration in the prescribed form stating the 
jirescribed particulars and shall deliver the declaration as so filled up 
and signed to the taxing oEScer and shall pay to the taxing officer the 
tax which he appears by such declaration to be liable to pay in 
respect of such vehicle. 


(2) Where a motor vehicle is altered so as to render the person 
w'ho keeps such vehicle for use liable to the payment of an additional 
tax under section 9, such person shall fill up and sign an additional 
declaration, in the prescribed form showing the nature of the altera- 
tions made and containing the prescribed particulars and shall deliver 
such additional declaration as so filled up and signed to the taxing 
officer and shall paj’’ to the taxing officer the additional tax payable 
under section 9 which he appears by such additional declaration to be 
liable to pay in respect of such vehicle. 


(3) Every person who owns any motor vehicle which is let for 
hire shall, for the purposes of this Act, be deemed to be the person 
who keeps such vehicle for use. 


9. Where any motor vehicle in respect of which the tax has 
been paid is altered in such a manner as to cause the vehicle to 
become a vehicle in respect of which a higher rate of tax is 
payable, the person who keeps such vehicle for use shall be liable 
to pay an adffitional tax of a sum which is equal to the difference 
between the tax already paid in respect of such vehicle^ and the tax 
which is payable, in respect of suen vehicle after its being so*altered, 

# *#****♦! 


10. A person who keeps more than five motor vehicles for use 
solely in the course of trade or industry, shall be entitled, if the 
number of such vehicles is less than ten, to a deduction of ten 
centum, and, if the number of such vehicles is not less than ten to a 
deduction of twenty per centum on the aggregate amount of the tax 
payable in respect of such vehicles. 


11. The taxing officer shall grant and deliver to every Person, 
who pays to him the tax or additional tax in respect of any , 
vehicle, a receipt in which shall be specified the parhculars o 
tax paid and such other particulars as may be prescribed. 


1. The words "and the licensing authority shall not 
certificate of registration or renew any certificate of registration a* ^ 

such vehicle as so altereil until such amount of tax.has been paid o 
the B. and O. Motor Vehicles Taxotion (Onssa Amendment) Act, 

Act JX of 1043), 8. 6. 



il 19S6 j Moion Veiucixs Taxation Act, 1030 BSi 

(Sees, 22M) 


12. Whoever — 

(o) I; ceps a motor vehicle for use "without having paid the tax 
or additional tax in respect of such vehicle, or 

{B) delivora a declaration or ndditiona! declaration uherein 
the particulars required or under this Act to be therein sot forth 
ore not full^’ and truly stated, 

shall he punishable mth fine not exceeding, in the case of 
the first conviction, one and a half times, and in the case of a second 
or any subsequent conviction, twice, the amount of the annual tax 
payable for the motor vehiclo in respect of which the offence is 
committed. 


13. No court inferior to that of a ^Ingistrate of the second class 
shall try any ofTcncc punishable under this Act. 


*118A. NoUntbstancling anything contained in this Act, a tax 
paid in respect of any motor vehiclo under the Madras Motor 
Vehicles Taxation Act, losi, in respect of which a licence has been 
granted under sub-clausc (i) of elauso (o) of sub.fcction (3) of section 
5 of the Madras Motor Vehicles Taxation Act, 1931, by a licensing 
oiEcer appointen for tho whole or any part of the areas transferred 
to Orissa from tlio Presidency of Slndras shall be valid througbout 
the whole of Orissa and shall bo deemed, so far as may be, to have 
been paid under this Act.] 

Any tax due under this Act may be recovered m the 
same manner as an arrear of land revenue. The motor wmcle in 
respect of which tax is due or its accessories may bo distramed 
and sold in pursuance of this section, whether or not venicle 
fe, or such accessories are, in possession or control of the person 
liable to pay the tax.] 


«[13C. No prosecution, suit or other legal proceeding slwU lie 
against any person for anything in good faith done or intended to 
be done luider this Act.] 


14.(7) The tProvincial Governmentp may, after prevmus 
publication*, make rules^ for the purpose of carrying into effect 
be provisions of this Act, 

l-WtodbylthoOnssaLaws Regulation, 1936 (Oriaaa Reg. I of 1036 ), 
a. 10 and Third Sch. . 

2. Inserted by ties, and O. Motor VehiclcB Taxation (Orissa Amendment J 

Act, 1913 (Orissa Act IX of 1943), e. 7. ^ 

3. Substituted by the A. O. for ’'L- G." 

4. As to the procedure for 

ClansCB Act. 1917 (B. & O. Act I of 1917), s ..6, printed ante. p. 

= IJ the B. & 0. Local Statutory Roles i 
6. For roles under s. 14, «« 

Orders, Veb I, Pt. VII and Onssa L. S. R. A O. Vol. I, Ft. vin 
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(2) In particular and without prejudice to the generality of 
the foregoing power, the [Provincial Government]^ may make rules 
for all or any of the following purposes, namely : — 

(a) to prescribe the form of any declaration, certificate, [tax 
token]2 or receipt and the particulars to be stated therein, 

(b) to prescribe what shall he deemed to be quarterly periods 
for the purposes of section 6, 

(c) to prescribe the powers and duties of the taxing officer * 

* * * * *3 

(d) to provide for the total or partial exemption from liability 
to payment of the tax of any motor vehicle brought into [the 
Province]^ by a person making a temporary stay in [the Province]^, 

(e) to regulate the manner in which refunds or deductions or 
exemptions may be claimed, and 

(/) to regulate the method of assessing and recovering the tax. 

®[{3) Any rule made under sub-section (f ) or (2) of this section 
may provide that a breach thereof shall be punishable with fine 
which may extend to Es. 50.] 


1. Substituted by the A O. /or "L. G.” 

2 Inserted by the B and O Motor Vehicles Taxation (Orissa Aiuendment 
Act. lt'43 (Onssa Act IX of 1943), s. 8 (I) (a). 

3. The teords and of the lioeasmg "authority” omitted by ibid, 8. 8 (1) W 
4 Substituted by the A. O. for "Bihar and Orissa”. 

6. Inserted by the B and O. Motor Vehicles Taxation (Orissa Amend- 
ment) Act, 1843 (Orissa Act IX of 1943), s. 8 (2), 



n of 1930} 


Motdb Vehicles TAiATioif Act, mo 

{The First ScJitdule) 

THE FIRST SCHEDULE 


* (<See aection 3) 

J^O.Act . j , 

’ll of JDS.'. Amendmtnts io the Bihar and Orissa Municipal Act, 1922 

(I) In BGCtion 3— 

(a) For clause {30] the follo^viug shall he substituted, namely.^ 
(30) (Printed ante, p. 307.) 

(&) After clause {30] the following clause shall bo inserted 
namely ; — ' 

(30*4) (Printed onfe^ p. 397.) 

, {2) In section 82 — 

(fi) in clause (/) after the words “tax on" the word “the" 
shall he inserted ; and 

(h) in clause (I) after the words “other tax" the words 
“except a tax on motor cats" shall bo inserted. 

(3) In section 137 — 

(а) in Buh -section {1) after the words “tax on" the word 

“the" shall he inserted; and 

(б) in sub -section (3), in clause (e), the words “other than 

motor vehicles" shall be omitted. 

(4) For section 326 the following section shall bo substituted, 
namely : — 


326. (Printed ante, p. 496.) 

(5) In sub-section (J) of section 328, for tho words “any 
Vehicle” the words “any motor car or vehicle" shall he substituted. 

{6} In sections 332, 333, 334, 335, 336 and 337 for the words 
"tegifltered vehicle" wherever they occur, the words “registered 
motor car or vehicle" shall be substituted, and for the words “such 
vehicle" wherever they occur, the words *'such motor car or vehiclo" 
shall he substituted. 

(?) In section 334 for the words “the vehiclo” wherever thoy 
occur, the words "such motor car or vehicle" shall bo substitoted. 

(S) In section 337 for the words and bracketted wortls “the 
vehicle and horses (if any)” tho words “such motor car or vehiclo 
and the horses by which such vehicle is drawn" shall he substituted 

(9) In the First Schedule the first seven entries shftjl Imj 
omitted 
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1 ■ AnnuaUat0ott« 

1 FoTvshiclea 1 
1 fitted entirely 1 

Llbpo®'"®*' ' 

Jot otWet 
■vehicle* 

1 tyres 

1 


iTheSetoniSthcJu!*) 

,,hUbco^sok®bM 




Lotot cycles 

(a) BVoydes- „rigM '™'“ 

W e%ceeto„ e.t or tr ... 

^b^lricyrlM - 

ir-va\iila . • , -^eigainS 

. . (including QY adapfcf*^ . ^ courso^*^ 

Ve\iic^®^ larien) construct goods m 

.■ 1 too to tveigtotoi®"- i„ 

not ‘ Tnt not otceedmg ti ... 

(i«)“*“^naden... ,,„t not exceeding 3 ...1 

, t fl-ecceding ton ^ ^ ^^^3 in 1 

W.gtotaden.^^^^^^ „„t e«ee*n,^ ..^| 

gnl noi e%oeodtog _5i ‘“O __ 

4ffl«'-^toden ,,nlnot 

4t»'tetotote^'“ vnt note««*''8. « ...1 
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1 Annual rate of ta* 

Dcuriptioo of motor vebielca 

t 

' 

For vohiclea 
fitted entirely 
wtthpnoumatio 
tyres 

For etheir 
Tehlcloa 


Rs. 

Rs. 

payable in respect of goods , 
snides Used for drawing trailers — j 

(a) for each trailer not exceeding 20 owt. in 
weight laden 

80 

120 

(6) for each trailer exceeding 20 cwt. .but not 
^ exceeding 60 cwt. in weight laden 

300 

450 

trailer exceeding GO cwt. in weight j 

600 1 

900 


^^ded that two or more goods vehicles shall '’not he chargeable under this 

respect of the same trailed 

shall not be deemed to bo used iOtherwiao than solely for 
of goods in the courao of trade because it is used to convey emplo- 
0 trader in the course of their employment. 


Vehicles plying for hire and used for conveyance 
“ singers, including motor cabs — 

(*) for Seating not mote than five persons 

320 

480 

“1 for Beating more, than five persons for every 
person^ which the vehicle is permitted to carry 
excluding the driver and the conductor 

80 

12 

M themselves constructed te carry 

load (other than water, fuel, accumulators and 

J ®9™»pment used for the purpose of propulsion, 

I loose equipment) used for haulage 

y and weighing together with the largest number 
proposed to be drawn— 

*) not tnore than 80 cwt. laden ... * ... 

200 

300 

})note than '80 cwt. but not more than 120 cwt. 
laden 

480 1 

720 

than 120 cwt. laden 

1,080 » 

1.620 
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Annual rate of tax 

Description of motor vehicles 

For vehicles 
fitted entirely 
with pneumatic 
tyres 

For other 
! vehicles 


Rs. 

Rs. 

6. Motor vehicles other than those liable to tax under the 
foregoing provisions of this schedule-- 



(i) weighing not more than 16 cwt. unladen 

70 

100 

(h) weighing more than 15 cwt. but not more than 
30 cwt. unladen 

100 

150 

(tn) weighing more than 30 cwt. but not. more than 
45 cwt, unladen 

i 

1 130 

200 

1 

(iv) weighing more than 45 cwt. but not more than 
60 cwt. unladen 

160 

240 

(o) weighing more than 60 cwt. unladen ... 

200 

300 

(vi) additional tax payable in respect of ^Buch vehi- 
cles used for drawing trailers— . 



(oljhaving such trailer not exceeding 1 ton in 
weight unladen 

40 

60 

(6) for each trailer 1 ton in weight unladen ... 

60 

120 


Provided that two or more veiiicles shall not he chargeable under tbh clause in 
respect of the same trailer.] 
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3. Applications^ for loans 
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BUUR ANDORlSSAACriOF 1034 


The Buuu and Orissa Natural Calauities Loans Act, 1934 )i 

{Sht Mat’ch, mi) 

An Act ‘0 enable the Lacal Cnvernmsnt to grant leans to the 
owners ol buildings which have been damaged or destroyed by 
earthquakes or other natural calamities 

WnEttEAS it is expedient to enable the [Provincial Govern 
ment]* to grant loam for building to tiio owners of buildings which 
hnvo been damaged or destroyed by earthquakes or other natural 
calamities ; 

And w/IBRE vs tho previous sanction of the Govcrnor*Gencral 
Under sub-section (J) of section 80 A of the Government of India 
Act has been obtained to tho passing of this Act ; 

It is hereby enacted follows : — 


1. {/I This Act may be called the Bihar and Orissa Natural Short title 

Calamities Loans Act, 1D34. and ext«nt. 

(2) It shall extend to tho whole of the Provineo of Bihar aud 
Orissa. 

2. In this Act, unless there is anything repugnant in the. subject Definitions, 
ccratcA^, — 

(oj ,'aHcctcd owner” moans the owner of a building which 

has been damaged or destroyed by an earthquake or - 

other natural calamity ; 

(6) •‘Collector” means the CoUeotor of a district or any officer 
empowered by the [Provincial Government]® to dis- 
charge, in any specified area, the functions of a 
Colleetor under this Act ; and 

(c) ••proscribed'* means prescribed by rules made under this 
Act. 


1. liKOisLATivn Papers, — Por Statement of Objects and Keasons, «ee the 
Bihar and OfistaOazetto, 1934, Extraotdmary dated 12-2-1934, p 8 ; for 
Proceodlnes in Council, see Bihar and Onssa Legislative Council Debates, 1934/ 
Vol. XXX>pi>. la, 257—290. 

2. Substituted by tha A. 0 for "L. G.'* 
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{Secs. 3^7) 

wfina A affected owner who desires to obtain a loan under this 

Act shall submit an application in the prescribed form and manner 
to the Collector. 


•ower of 4. On receipt of an application under section 3 and after 

‘^'ollector to proceeding in the prescribed manner, the Collector may, subject to 
rant loans, the prescribed restrictions, grant a loan to the applicant if the 
Collector is satisfied that the applicant is an affected owner. 


5' (-Z) When the Collector grants a loan to an affected owner, 
! ang™® the Collector shall sign an order granting such loan in the prescribed 

I mclusive fonu and containing the prescribed particulars and conditions, 

j certain such Order shall, when signed, marked or sealed by such afiected 

•ints. owner, be conclusive evidence that the loan the particulars and 

conditions of which are stated in the said order has been granted 
to such owner. 

(2) If any person signs such order as surety for the borrower, 

. such order shall be conclusive evidence that the person so signing as 

surety has agreed to be a surety for the repayment of the Joan the 
particulars and conditions of which are stated in the said order and 
that such person has agreed to give as security for the repayment 
‘ of the said loan any security stated in the said order to bo given 

by him. 


Jty of 

j Ttower* 

comply 

th 

nditlons 

',Ai rute« 
*1 oflTect 
non- , 
tn pi 


6. ,(1) An affected owner to whom a loan has been granted 
under this Act shall be bound to comply with the conditions of such 
loan and with any rules made under this Act. 


(2) If an affected owner fails to comply with any such condition 
or Commits a breach of any rule made under this Act, other than 
a condition or a rule requiring repayment of a loan or any portion 
thereof on a fixed date, the Collector may, after such notice as may 
be prescribed, record an order stating that such non-compliance or 
breach has occurred, and the loan granted to such affected owner 
or, in the case of a loan granted in instalments, such portion » 
has already been advanced, shall bo repayable with all interest and 
the prescribed charges on the date of the order, and the Collector 
shall not, in the case of a loan granted in instalments, advance any 
further instalments to such affected owner afier the date of tlie 
said order. 


(3) An order of the Collector under sub-section ehali be 
final and shall not bo questioned in any Civil, Criminal or Kevenue 
Court. 


7. (7) Every loan granted under this Act together with the 
...„an(l the present charges shall he repayaWo by tbepits* 
d instalments and within the prescribed period. 
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(2) If an affected owner fails to pfiy any instalment of a loan 
or the interest or tho proscribed charges on tlio date on which such 
instolmcnt, interest or charges arc dno, tho Collector may, if ho is 
satisfied that there is no adequate reason for the delay, order that 
the whole of such loan together with all interest and the prescribed 
chargcj 6IiaU become repayable on a date to be Epccified in such 
order, and such loan, interest and charges shall thereupon bo re- 
payable on tho date so specified. 


8. (f) Everj' loan granted under this Act together with the Recovery- 
interest and the pieacribed charges shall bo the first charge on any ofioeM-^ 
building erected or repaired with tho aid of such loan and on any 
interest held by the borrower in tho land on which such building is 
erected, or on which such repaired building stands, and such loan 
together >vith tho interest and tho prescribed charges shall, when it 
becomes repayable, be recoverable by the Collector — 

(ol from the borrower — as if it were an artcar of laud revenue 
duo by him ; 

(6) from his surety (if any) — as if it were an arrear of land 
revenue doe by him ; 

(c) out of any building erected or repaired with the aid of 

such loan and any interest held by the borrower in 
tho land on which such building is erected or on 
which such repaired building stands — according to 
tho procedure for tho realization of land revenue by 
the sale of immoveable property other than the land 
on which that revenue is duo ; 

(d) out of tho property comprised in the collateral security 

(if any! — according to the proccdutc for the reafea- 
tion of land revenue by the sale of immoveable 
property other than the land on which that revenue 
is due. 

(2) If an affected owner to W’hom a loan has been granted 
under this Act transfers to any person any building erected or re- 
paired with the aid of such loan or any interest in the land on which 
such building is erected, or on which such repaired ^ building stands, 
tho loan or any portion thereof together with the interest and tho 

*' ' ' - " , /y 1 . 

• ■ . ■ . ■ )Io from the 

: ■ ^ transferee to 

tho Collector, 


9. The [Provincial Government]^ may make rules to provide 
for the following matters — 


Powsr of 
Provincial 


which such applications shall bo made ; 


Subitituted by tho A. O, for "L. G.” 


ertain Acts 
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(6) tho procedure to be followed by the Collector before 
granting any loan under this Act ; 

(c) tho restrictions subject to which loans may be granted 
under this Act and tho conditions of such loans ; 

(£?)*'■ ■ ’ . ffectcd owners for the inspec- 

- repaired or being erected 
■ ■ ■ ^ ■ ■ fa loan granted to them 

under this Act ; 

(e) the nature of tho buildings to bo erected in any area with 
tho aid of a loan granted under this Act by borowers 
or any class of borrowers ; 

(/) the charges to be paid by borrowers in respect of any 
expenses incurred by tho Collector in granting loans 
under this Act ; 

(3) the instalments by which and tho period in which loans 
granted under this Act and the interest and the 
charges due on such loans shall be paid ; 

(h) the payment of additional interest on any portion of a 
loan or any instalment which is not paid on the due 
date ; and ' 

(t) generally to carry out the purposes of this Act. 

10. Nothing in the Indian Stamp Act, 1899, or in the Indian 
created, under or by this Act. 
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2. Amendment of section 2 of the Indian Forest Act, 1927 
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BIHAU AND OmSSA ACT III OF 1931 


ITitn iNDiiK ronr.st (Bm\n a>T) Oris 3\ AsiENcMnsrlAcT, 1931]' 

(3M Of^otcr, 1931 ) 

An Act to amend tho Indian Forest Act, 1927 

iho- is cxiwrtlicnt to nenend tlio Indian Forest Act> 

5^. its application to lUhar and Or{5«\ in the manner licrcinaftcr 

appearing ; 

It is hereby enacted as follovrs : — 

t. This Act maj* he called tho Indian Forest (Bihat and Orissa Short tiUo. 

Amendment) Act, 1931. 


For clause (4 A) of ecction 2 of the Ittdiau Forest Act, 1927,* 
tho follotring f hall ho substituted, namely : — 


“{I A) 'owner’ includes — 


Atneednaent 
of Boction 
2 of tho 
Indian 
Forest Act, 
1927. 


(I) the Court of Wards constituted under tho Court of Wards 
Act, 1870* or tho Central Provinces Court of Wards Act, ISOO*, in 
respect of any nroperts' under tho suncrintendenco or charco of either 

of such Courts; 


(v) a Manager appointed under section 2 oJf tho Chota Nagpur 
h Fncurohcrcd Estates Act, 1870, in respect of any property, tho 
management of which is vested in such Manager." 


3. Any action taken by tlio [Ptovinoial Goveroment]* before Validation 
the commencement of this Act on on application made by tho Court of post 
IX constituted under tho Court of Wards Act, 1879', or tho action. 

Central Provinces Court of Wards Act, 1890*, or by a Manager of an 
encumbered estate, whicli would have been valid if this Act had been 
passed before kucU action had been taken, shall ho valid and shall 
have tho same effect as if this Act had been passed, before such action 
Was taken. 


b LvaigiATiVE PirEiis —For Statsmont of Objocts and Roasons, «ee tbo 
BIftar amt Ort«*a Gazette, 1033, Pt. V, p. 3 ; for Ptoceedingg in Council, «« tho 
Bthar and Dris^a J.cgi3lalivo Council Dobatoa, 1931, Vol. JCXSI, p. 206, 

2. Printed in Control Acts, Vol. VXH, p, 353. 

3, Repealed by tlie Orisaa Court of Words Act, 1947 (Orissa Act XXVI of 
1947), Rcforence should now, therefore, be mads to the said Act. 

4, Substituted by tbs A, O. for *'L, G,*' 
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The Bihar asd Orissa Co-orcRAtiYB Societiss Aot, 1933 


COXTEKTS 

CHAPTER I 

PRmUtiTARY 

6 ectio :»3 

1. Short title and extent 

2. Definitions 

3. Indian Companies Act, 1913, not to apply 

4. Saving of existing societies 

5. Construction of references to Co-operative Societies Act, 1912, 

in enactments- 


CHAPTER II 

IlEGlSTJUKON OT SOCIBTIE9 

6. The Registrar 

7. Societies which may bo registered 

8. r • • •'- 

9 . ■ ■ - . 

10. f ■ i' ■ ■ . , . questions 

11. Registration 

12. Evidence of registration 


CHAPTER III 

Incobporation, DtrriES and rniviLEoca oi^ RnatSTBann sociflTin^i 


13. Societies to be bodies corporate 

14. Registereji society to have a managing committee, oto. 

15. Restrictions on borrowing 

16. Restrictions on lending 

17. ‘Restrictions on other transactions with non-memhofs 

18. Reserve fund 

19. Investment of funds 

20. ’ - ' . » ..'A.i-i. ^ 


21. ■: 
22 . • 
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uniAn AND onissA act vi of 1035 


• (Tnn Bmin \sd Ohm 3 a Co-orGiiATiVE Societies Act, 1035)' 

{29{h Uaxj, im) 

An A;l to consoMdato and amend the law relating to Co-operative 
Societies fn the Province of Bihar and Orissa 

IVncREAS It is expedient to facilitate tho formation, working 
and consolidation of co ■opera tivo societies for tho promotion of 
thrift, self, help and mutual aid among agriculturists and other per* 

50n« with common needs, and for that purpose to consolidate and 
amend tho law relating to co-operatLvo societies in the Province of 
Bihar and Orissa; 

Aud WnnuEAS the previous sanction of tho Governor-General 
under Bub'SPction (<J) of section 80A of tho Qoyornment of India Act 
. haa been obtained to tho passing of this Act ; 

It is hereby enacted ns follows : — 

CHAPTER I 
PnEUSIWABY 

1. (I) This Act may be called tho Bihar and Orissa Co-operative short tUlo 

Societies Act, 1035. and extent. 

(2) It extends to tho whole of tho Province of Bihar and Orissa 
including tho Santal Pnrganns. 

2. In this Act, unless there is anything repugnant in the subject Deanitiona. 
,or context, — 

(o) 'by-laws’ means tho registered by-Iawa for tho time being in 
force, and includes a registered amendment of tho by-iaws ; 

(6) ‘Co-operative Federation’ means a registered society , the 
main object of which is to co-ordinato and facilitato the activities of 
other registered societies and to foster the growth of the Co-operative 
movement ; 


, 1 . 1,E0i3tATXVx: pArnns. — For^ Statement of Objects and Reasons, <«€ the 


Iajcai. ExtRNT.—* T his Act has been extended to the areas transferred to 
<■ » 


(V) andSeb. 
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(Secs. 3-5) 

(c) ‘financing bank’ means a registered society the main object 
of which is to lend money to other registered societies j 

(d) ‘liquidator’ means a person or persons appointed by the « 
Eegistrar under sub-section (1) of section 44 to wind up the afiairs 

of a registered society j 

(c) ‘managing committ * ’ ’’ . — i 

or other body to whom the 

society is entrusted [and s , . . ■ 

and 66 any person or persons appointed by the Registrar or deemed 
to be so appointed under section 41 A] ^ ; 

(/) ‘member’ includes a person joining in the application for 
the registration of a society and a person admitted to membership 
after registration in accordance with the rules and the by-laws of 
such society , 

(g) 'officer^ includes a chairman, secretary, treasurer, member 
of a managing committee or any other person empowered by on 
under this Act, or the rules or the by-laws of a registered society 
to giTO directions in regard to the business of the society ; 

(h) ‘registered society’ means a society registered or deemed to 
be registered under this Act ; 

(i) ‘Registrar’ means a person appointed to perform the duties 
of a Registrar of Co-operative Societies under this Act ; and 

(j) 'rules’ means rules made under this Act. 

3. The provisions of the Indian Companies Act, 1913, shall not vHofl 
apply to registered societies. 


4. (J) Every society now existing which has been registered 
jznder the Co-operative Credit Soeieties Act, IDOi, or under the Co- 
operative Societies Act,. 1912, shall be deemed to bo registered I ® 
under this Act, and its by-laws shall, so far as they are not inconsi- 
stent with the express provisions of this Act, continue in force until 
altered or rescinded. 

(2) All appointments, rules and orders made, notifications and 
notices issued, all transactions entered into and suits and other 
proceedings instituted under tlio said Acts, shall bo deemed, so i-ir 
ns may be, to have been respectively made, issued, cntcreo into an 
instituted under this Act. 


5. All references to the Co-operative Societies Act, I9l-» ir 
occurring in any enactment made by any authority in [an 
Provinces of India]* and for tho time being in force in the 

of Bihar and Oris=?a, shall, in the application of any such cnactmem 

to the said Province, bo construed as references to this Act. __ 

1. In?ort«l by the B. find O. Co-operative Soc»etJei (OrisJa Amending 

VftlldHinp) Act, 1912 (Ortsia Act II of 1942), 8, 2. . 

2. Substituted by Iho I. O. for "B 1.” 
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CIIAITBR II 

RcGistnATioii or Socirun^ 

6. (/) Tlio [ Provincial Government j* may appoint® a person to 

bo Registrar of CO'Opcrativo Societies for llio Province of Bihar and Registrar 
Orissa or any portion of it, and may appoint persons to assist such 
Registrar, 

(2) Tho [Provincial Govornraentp may, by general or special 
order publislicd in tho [official Gazette]* confer, — 

(a) on any person appointed under sub-section [/) to assist the 
Registrar, all or any of the powers of the Registrar under tlus Act 
except tho powers under Bc'ction 20, section 40, section 41, sub-sec- 
tion (5) of section 44, sub-section (3) of section 47 and sub-sections 
(C) and (S) of section 48, and 

(t) r ' or financing bank, all or 

nnj’ofthf ' ' i‘ der section 20, sub-scction 

(5) of sect — . ■ 

7. (7) Subject to tho provisions of this Act, a society which Societies 

has as its object the promotion of tho common interests of its mcm- may 

bers in accordance with co- operative principles, or a society esta* » registered 

blished with the object of facilitating the operations of such a society, 

may bo registered under this Act with or without limited liability : 

Provided that, unless tho [Provincial Government]* by general 
or special order otherwise directs — 

(a) tho liability of a society of which a member is a registered 
society shall bo limited ; and 

(h) ■ . — . object is tbo 

creation ' the majority 

of tho mt 'nember is a 

registered society, shall bo unlimiteu. 

(2> Where tho liability of a society is limited, the liability of 
each member, past member, or tho estate of a deceased member shall, 
on liquidation, bo limited to the amount, if any, unpaid on the shares 
held by such member, or where tho liability is limited by guarantee, 
to tho amount of such guarantee, or where it is limited in any pther 
manner, then as may bo determined by the rules or by-laws, subject, 
however, to the provisions of section 32. 


1. Subatitutod by the A. O. for "L. G.” 

2. For notifications issuod under tins section, Bee Orkaa L. fi. R & O. Vbl. 

1. VII. ' ‘ ’ 

3. Substituted by the A. <7. for ''Gazette**. 
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(5) Where the liability of a society is unlimited, all members, 
past members and the estates of deceased members shall, on liquida- 
tion, bo jointly and severally liable for and in respect of all its 
obligations, subject, however, to the provisions of section 32. 


, ' Conditions of 8. (J) No society, other than a society of which a 'member ' is a 

registration, registered society, shall be registered under this Act which does not 
consist of at least ten persons above the age of eighteen years and,' 

1 where the primary object of the society is the creation of funds to be 

lent to its members, unless such persons— 

(а) reside in the same town or village or in the same group ' of ' 
villages ; or, 

(б) save where the Begistrar otherwise directs, are members' of’ 
the same tribe, class or occupation. 

(Sj The word ‘limited’ shall be the last word in the name of 
every society with limited liability registered under this Act. 


Application 9. (/) An application for the registration of a society shall 'be’ 

for Mgistrn- made to the Registrar, and shall be accompanied by a copy of the 
proposed by laws of the society ; and the persons by whom or on 
whose behalf such application is made shall furnish such' information\ 
in regard to the society as the Registrar may require! 


(2) The application shall be signed — 

(a) if none of the applicants is a registered society,, by at least 
ten persons qualified in accordance with the requirements of sub-sec- 
tion (1) of section 8 ; and 

iP) if any of the applicants is a registered society, by a duly 
authorised person on behalf of every such registered society, and 
where all the members of the society are not registered societies, by 
ten other members or, where there are less than ten other members, 
by all of them. 


■power of 
Kegistrar to 
decido 
certom 
questiona. 


10. When any question arises whether for the purposes of tbii 
Act a person is an agriculturist or a non-agriculturist, or whether any 
person is a resident in a particular town or ■village or groub of 

.... •» — j,*.. 

.'or 

030 * 


decision shall bo final. 


.Begielration. 


11» (i) If the Registrar is satisfied that a society has compli^ 
with the provisions of this Act and the rules and that its 
by-laws ere not contrary to this Act or to tho rules, bo may, i 
thinla fit, register the society and its by-laws. 


(2) If tho Registrar refuses to register a society, bo shaU record 
his reasons for such refusal. 
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(3) An appeal stiall Uo to tho [Provincial Government]^ from an 
order of tho Registrar refusing to register a society, within two 
> months from tiie date of the receipt of tlio order by at least one of 
tho applicants, 

12. A certificate of registration signed by tho Registrar shall bo Evidence of 
conclusive ovidanco that tho society therein mentioned is duly registe- registration, 
red unless it is proved that tho registration of the society has been 
cancelled. 


CHAPTER III 

iNcouponiTtOM, Duripsa and Pbivilbges of Rsoistebed Societies 

13. Tho registration of n society shall render it a body corpo- Societies to 
rate by the name under which it is registered, with perpetual succe- be bodiea 
sslon and a common seal, and with power to acquire and hold property corporate, 
to enter into contracts, to Institute and defend suits and other legal 
proceedings and to do all things necessary for the purposes for which 

it is constituted. 

14. [1) Every registered society shall have an address, registe* Rogiatered. 
red in accordance with tho rules, to which all notices and communi- aocieiy to 
cations may be sent, and shall send notice, in writing, to tho Registrar have a 
and to the financing bank, if any, of which it is a shareholder and to 

the Co-operative Kederation, if any, of which it is a member, ' 

of any change in the said address within fifteen days of such change. 

(2) The management of a registered society shall he vested in a 

managing committee v ♦ ♦ ♦ ♦ * a 

(3) Every registered society shall keep open to inspection free of 
charge at all reasonable times at its registered address — > 

(а) a copy of this Act, 

(б) a copy of the rules governing such society, 

(c) ' a* copy of the by-laws of such society, -and 

(d) a register of its members. 

Bestrictiona 
on borrow- 
ing 

nestristions 
on lending. 


IB. A registered society shall receive deposits and loans from 
membera and non-members only to such extent and under such 
•auditions as may be proscribed by the rules or by-laws. 

16. (J) Except' with tho general or special sanction of the 
Rtgistrar and Subject to such restrictions as he may impose, a registe- 
red society shall not — , 

• (a) make a loan to any person other than a member, or 

1. Substituted by tho A. O, for "'L. G.” 

,2. Tho words "constituted in accordance with the rules" omitted by the 
B and O. C i-op<jratlvo Societies (Onssa Amending and Validating! Act, 1042 
(OriBsa Actllof I042),s 3. 
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(6) lend money on tbo seenrity of moveable property. 

(2) The (Provincial Govemment]^ may, by general or special 
order, prohibit or restrict tho lending of money on mortgage of 
immoveable property by any registered society or class of registered 
societies, 

17. Tho transactions of a registered society rrUh persons other 
than members shall be Bubject to such further prohibitions and 
restrictions, if any, as the (Provincial Government]^ may by rules 
prescribe. 

18. (J) At least thirty -five per cent, of the net profits of a 
registered society shall each year be carried to a reserve fund, 
provided that the (Provincial Govemmemp may by rule increase or 
decrease this proportion for any society or class of societies. 

(2) Tho reserve fund shall not be used in the business of the 
society except to such extent and in such manner as may be 
prescribed by the rules, 

(3) Any portion of the reserve fund not used in the business 
of the society shall be invested or deposited in one or more of the 
ways specified in section 10 subject to such rules as the (Provincial 
Government]^ may make in this behalf, 

19. Subject to the provisions of sub-section (2) of section 16, a 
registered society may invest or deposit its funds — 

{a) in a Government Savings Bank *, or 

(b) in any of the securities specified in section 20 of tho Indian 

Trusts Act, 1882 ; or ll ofi 

(c) 'with the general or special sanction of the Registrar and on 
such conditions as he may impose— 

(i) in the shares or on tho security of any other registered 

society ; or 

(ii) with any hank or person carrying on the business of 

hanking approved for this purpose by the Registrar ; 

or 

(d) in any other mode permitted by the rules. . 

20. Any registered society may. after the amount required by 

sub-section (J) of section 18 or by any rule has been carried to the 
reserve fund, contribute an amount not exceeding ten per cet«. or 
the net profits to any charitable purpose, as defined in section *>ot ’ 
the Charitable Endo’svments Act, 1890 : VIW JSS 


1. Substituted by the A. 0, for ’'L. G,” 
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^ Provided that tho Registrar may, by general or special order, 
proliibit any aocict 3 ’^ or class of societies from making any contribu- 
tion under this section. 


21. No part of the funds of a registered society shall be divided Restridions 
bj’ way of bonus or dividend or otherwise among its members : on division 

of fnada 

Provided tbat after the amount required by sub-section {1) of 
section 18 or by any rule has been carried to tho reserve fund, th« 
balance of the net proBts, if any, together with any available profits 
of past years, may bo distributed as dividend among members or 
paid as bonus or remuneration to n member for any specific servioe 
rendered to the society or used for the common benefit of members 
to such extent and under such conditions as may be prescribed by 
the rules or by-laws. 

22 A registered society shall have a charge upon the share or 
interest in the capital and on tho deposits or contribution of a 
member, past member or deceased member and upon any amount 
payable out of profits to a member or past member or to the estat# 
of a deceased member in respect of any debt due from such member, 
past member or the estate of such deceased member to tho society, 
and may set off any sum credited or payable to a member, past 
member or the estate of a deceased member in or towards payment 
of any sucli debt. 

23- Subject to any claim of the [Crown]^ in respect of land- pj.jop claim 
revenue or any money recoverable as land revenue or as a public of society, 
demand or any claim of a landlord in respect of rent or any money 
recoverable as rent, any debt or outstanding demand due to a 
registered society from any member, past member 'or the estate of a 
deceased member, shall be a first charge, — 

(a) if the demand is due in respect of the supply of, or any 
loan granted foi the purchase of, seed or manure —upon the crops 
or other agricultural produce of such member, or past member or 
belonging to the estate of such deceased member, at any time within 
two years from the date on which the last instalment of such 
supply or loan shall become repayable ; 


Charge and 
set-off in 
respect of 
aharea or 
interest of 
member. 


(6) if the demand is due in respect of the supply of, or of any 
loan granted for the purchase of, cattle, fodder for cattle, agricul- 
taral or industrial implements or machinery or raw materials for 
manufacture— upon any cattle or things so supplied, or purchased, 
in whole or in part, from any such loan or upon any articles 
manufactured from raw materials so supplied or purchased. 
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24.(1) A registered society may, on tho death of a member, 
transfer liis share or interest in tho capital of tho society to the 
person nominated in accordance with the rules or, if there is no 
persoaso nominated, to such person as may appear to the society 
or managing committee to be the heir or leg U representative of the 
deceased member, or may pay to such nominee, heir or legal 
representative, as tho case may be, a sura representing the value of 
such member’s share or interest, as ascertained in accordance with 
the rules or by-laws : 

Provided that — 

(i) in tho case of a society with unlimited liability, ' such 
nominee, heir or legal representative, as the ease may i be, may 
require payment by the society of the value of tho share 'or .interest 
of the deceased member ascertained as aforesaid, after deducting the 
amount of any charge existing under section 22 ; 

(ii) in the case of a society with limited liability, the society 
shall transfer, subject to any charge osiiting under section 22, the 
share or interest of the deceased member to such nominee, heir or 
legal representative as tho case may be, being qualified in accordance 
with the rules and by-laws for membership of the society, or, on his 
application within three months of the death of the deceased 
member, to any person specified in the application who is so 
qualified : 

Provided further that no payment of a sum in excess of rupees 
one hundred shall be made to any such heir or, legal representative 
who has not been nominated in accordance with tho rules, imtfl the 
expiry of rix months from the date of tho death of the member or 
until after the decision under section 48 of {Sny _ claim , which may, 
within that period, bo made by any other person. 

(2) Subject as aforesaid, a registered society may pay all other 
money due to a deceased member from the society to sue a nominee, 
heir or legal representative, as the case may be, 

(3) All transfers and payments made by a registered eoefety 
in accordance with the provision? of this section shall ■ be valid 

effectual against any demand made upon tho society by any other 

person. 


" ■■ I’ this Act* 

. ■ , ' . . . registered 

. ' . > ‘ T may, on 

tho application in a summary way of the society or oi , any creditor 
or, in tho case of a society in respect of which an order of winding 


I. Inserted by the B. and O. Co- operatic’© Sonottes . (Amendaient) Act, 

1636, (B. & O, Act VIHor 1635), s. 2. 
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up has bceti passocl, of the HquUator, order a meeting of the 
creditors or class of creditors, as the case may be, to be called, held 
and conducted in such manner as may bo proscribed by rules. 

(2) If a majority in number representing tbrce-fourtbs in value 
of the creditors, or class of creditors., as the case may be, present 
either in person or by proxj’ at the meeting, agree to any compromise 
or arrangement, tiro compromise or arrangement shall, if sanctioned 
by an order of the Registrar, be binding on all the creditors or the 
class of creditors, as the case may be, and also on the society, 
or, in the case of a society in respect of which an order 
of "Winding up has been passed, on the liquidator and on all persona 
who have been, or may bo, required by the liquidator acting under 
clause {c) of flub-section (3) of section 44 to contribute to the assets 
of the society. 

(3) An appeal shall lie to the District Judge from an order of 
the Registrar under sub-section (2) within two months from the date 
of the publication of the order in the [official Gazette]*. The order 
of the District Judge on appeal and, subject to the result of such 
appeal, if any; the order of the Registrar shall be final. 

(4) The order of the Registrar calling a meeting of creditors 
or class of creditors, as the case may be, under sub-section (1) and 
the order of the Registrar sanctioning a compromise or arrartgument 
under sub-section (2) shall be published in the [official Gazette]* 

25. {1) No amendment of the by-laws of a registered society Aawadraffnt 
shall be valid until the amendment has been registered under this of the by- 
Aot. of 

registered 

society. 

(2) If the Registrar is satisfied that an amendment of the 
by-laws is not contrary to this Act or to the rules, he may register 
the amendment. 

(3) When the Registrar registers an amendment of the by-law*' 

of a registered society, he shall issue to the society a copy of the ’ " » 

amendment certified by him. which shall be conclusive evidence ' 

that the amendment has been duly registered. 

o.“ -j-Tc-i 'fr, fha T(oni<;frnr that an amendment of of 

ary or desirable in the Registrar 
■ weitiag to ba issued to ^ dieeot 

the society by registered post, require the society to make the amend- 
ment "within such time as be may specify in such order, lawaof 

registered 

(2) If any society fails to make any such amendment within 
the time specified, the Registrar may, after giving the society an 
opportunity of being heard, register such amendment, and issue to' 
the society by registered post a copy of the amendment certified by - 


i. Subifituted by the A O. for "QaMtto”. 
77 
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him, which shall be conclusive evidence that the amendment has been 
duly registered, and such amendment shall bo binding on the meiu* 
hers of such society, 

(3) An appeal shall lie to the [Provincial Government]* from 
any order of the Registrar passed under sub-section iS) within two 
months from the date of the issue of such order. The order of the 
[Provincial Government]* on appeal and, subject to the result of such 
appeal, if any, the decision of the Registrar shall be final. 


CHAPTER IV 

Bights and Liabilities of Members Of Registered Societies 

27. Ko member of a registered society shall exercise the rights 
of a member unless or until he has made such payment to the society 
in respect of membership or acquired such interest in the society, as 
may be prescribed by the rules or by-laws. 


28, (f) Subject to the provisions of sub-section (2), each mem- 
ber of a registered society shall have one vote only ns a member in 
the afiairs of tho society, provided that in the case of an equality of 
votes tho chairman shall have a casting vote. 


(2) A registered society wliich is a member of any other re- 
gistered society shall have as many votes as may bo prescribed by the 
by-laws of such other society, and may, subject to such by-laws, 
appoint any number of its members, not exceeding the number of 
such votes, to eserciso its voting power, provided that no member 
who is disqualified for such appointment under an^’ rule shall bo so 
appointed, 

(3) Save os provided in sub -section (2), voting by proxy shall 
not bo allowed except with the general or special ssnctioix of the 
Registrar for any society or class of societies. 


29. No member of a registered society, other than another 
registered society, shall have or claim any interest in the capital of o 
regUtored society exceeding one fifth of the total capital or such 
smaller proportion as may be prescribed by tho rules. 


30. Subject to (ho provisions of section 22. the share or intent 
of a TDciDbcr in tho capital of# or contribution to, d rojiistcred y 
shall not be liable to attachment or sale under any dmec or otdet ot 
n CJourt of Justice in respect of any debt or liability rncurreii b) 
member, and neither the Official Assign^ under tho T*^*?*! ^ 
Insolvency Act, 1909, nor a Receiver under the Provincial 
Act, 1020) shall 1>c entitled to, or bare any claim on. such fuenr. 
interest or contribution. 


\ ofl***' 


1. byth« A. O. bir *'L. Q.** 
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. 31. (i) The transfer or cUargo of the share or interest of a Besttutio-.a 

member in the capital of a registered society shall be subject to such transfer 
conditions as to maximum holding as may bo prescribed by this Act f*’ 

Of by tho rules. o j- r j interest. 

(2f In case of a society registered with unlimited liability, a 
member shall not transfer any share held by him or his interest in tho 
capital or property of tho society or any part thereof uuless — 

(a) ho has held such share or interest for not less than ono 
year ; and 

or to a mem- 
• membership 


her ' 
has . 


32. The liability of a past member or of the estate of a decea- 
sed member for the debts of a legistered society as they existed on tho 
date of his ceasing to be a member or of his decease, as the case may 
be, shall continue for a period of two years from such date. 


CHAPTER V 
Audit and Inspectioh 

33. (2) The Registrar shall audit or cause to be audited by some 
person (hereinafter referred to ns the auditor) authorised by him by 
general or special order in writing in this behalf, the accounts of 
every registered society once at least in every year. 

(2) Every officer or member of the society shall furnish such 
information in regard to the transactions and working of the society 
as the Registrar or the auditor may require, 

(3) The audit under ^ub-section (2) shall be conducted accord- 
ing to the rules, and shall include an examination of overdue debts, 
if any, tho verification of the cash balance and securities and a valua- 
tion of the assets and liabilities of tho society. 

(4) Tho auditor shall submit 'a report on such examination, 
verification and valuation, and shall include in his report a state- 
ment of — 

(ff) every transaction which appears to the auditor, to bo 
contrary to law or to the rules or by-laws of tho society ; 

(h) the amount of any deficiency or loss which appears to have 
been incurred by the culpable negligence or misconduct of any 
person; 

(c) the amount of any sum which ought to have been but has • *’ V, 
' not been brought into account by any person ; and \ 


Liability of 

past , 
member and 
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of deceas- 
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id) a.ny money or property belonging to the society Trhfch has 
been misappropriated or fraudulently retained by any person 
vakingpart m the organization or management of the society or 
by any past or present officer of the. society or by any other 
person. j 


(5) The Registrar may determine the sum to bo paid by any 
somety towards the cost of auditing its accounts under this section. 

such sum shall be paid by the society in such manner as the 
Registrar may direct. 


Inspection . Registrar may from time to time inspect a registered 

by Registrar ®o°^®ty himself or cause it to be inspected by some person authorised 
by him in this behalf by general or special o rder. 


In * V hv Registrar may, of his own motion, and shall, on 

Bw^triir^ the request of the Collector, or on the application of a majority of 
the managing committee or of not less than one-third of the mem- 
bers, hold an inquiry, or direct some person authorised by him by 
order in writing in this behalf to hold an inquiry, into the constitu- 
tion, working and "financial condition of a registered society. 


(2) The Registrar or the person authorised by him under sub- 
section (J) may — ■ 

(a) require an officer of the society to call a general meeting at 
such tinie and place at the headquarters of the society, and require 
the society to take into consideratioo such matters, as he ,may 
direct, and 

(i) if the officer of the society refuses or fails' to call such a 
meeting or if there bo no quorum at a meeting so convened, call 
such meeting him.^eli by giving notice to the members in such a way 
aa he may consider reasonable, notwitlistanding any rules or by- 
law's prescribing the period of notice for celling n general mecti^ 
of the society. 4ny meeting so convened by the Jtrgistra^ or the 
person authorised bj’ him under sub-section (i) shall have all the 
powers of a general meeting convened Under the by-laws of the 
society. 

(3} When an inquiiy is made under this section, the BegwtMf 
• ... pf inquiry to the wKiety, the 

• h the socictv is affiliated and to the 

< nha'-e instance the inquirj* is made. 


by 


36. (/; The Registrar may, on the appUcation of a - 

registered society, inspect, or direct some pcrioiv authOTw oj 
in this behalf by orlcr m writing to injjwct, the booti o 
•oclety. 
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(2) No inspBction shall be made or directed under aub-sectioii 
(I) unless the applicant — 

(а) satisfies the llegistrar that the debt is a sum then due, and 
that ho has demanded payment thereof and has not received 
satisfaction within a reasonable time ; and 

(б) deposits with the Registrar such sum as security for the 
costs of the proposed inspection as the Registrar may require. 

(3) Where an inspection is made under sub-section [1), the 
Registrar shall communicate the results of such inspection fo the 
creditor, to the society, and to the financing bank, if any, to which 
the society IS affiliated. 


37. (i) A. fioancing bank may cause an inspection to be made Inspection 
of the books of any registered society which is affiliated to it, and books by 
ma 5 ’^ direct such society to furnish such information, statements and 
returns as may be required. 

{2) An inspection under sub-section (J) may be made by any 
of the officers of the financing bank or by any member of its paid 
staff approved by the Registrar by general or special order. 

(3) The financing bank shall communicate the result of such 
inspection to the Registrar and to the society concerned, 


38. The Registrar or any person authorised to audit the 
accounts of a society under section 33 or to make an inspection or to 
hold an inquiry under section 34, 35,3(3 or 37 — 

(o) shall at all reifeonable times have free access to the hooks, 
accounts, documents, securities, cash and other properties belonging 
to, or in the custody of, the society, and may summon any person in 
possession of or responsible for the custody of any such books, 
accounts, documents, securities, cash or other properties, to produce 
the same at the office of the society or at any branch thereof or, 
except m the case of a financing bank, at any place at its headquar- 
ters ; and 


Power to 
ca(t for 
documents 
and to issue 
summons. 


(5) may summon any person who, he has reason to believe, has' 
knowledge of any of tlio affairs of the society to appear before him 
at the office of the society or at any branch thereof or, except in the 
case of a financing hank, at any place at its headquarters, and may 
examine such person on oath. 

39. Where an inquiry is held under section 35, or an inspection is Costs of 
made under section 36, the Registrar may, after giving the parties an »Qq«iry and 
opportunity of being heard and after recording the reasons, apportion •"^P^’ction. 
the costs of such inquiry or inspection, or sucli part of the costs as ho 
may think fit, between the society, the members or creditor demand- 
ing an inquiry or inspection and the officers or former officers of. the 
society. 
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CHArTER YI 

SopEBSESsioN OP Managino Cojisiittbss and Dfssoctrno.v 
^ OP Registebei) Societies 


'41. [1) If, in the opinion of the Registrar, the managing 
coMiuitteo of any register^ society is mismanaging the affairs 
of the society, he may, by order in writing, after giving the 
ra^inaging committee an opportunity to state its objections, if any, 
[ifhe does not proceed under section 41A]^ dissolTe the managing 
committee and order that all or any of its members shall be disqnalb 
fied from being elected to the managing committee of the society for 
O' period to be specified in the order not exceeding three years : 

Provided that the Registrar may from time to time extend the 
period specified in such order for further periods not exceeding one 
J'car at a time, and not exceeding in the aggregate, two years. 

Every order of the Registrar under this sub-section shall state 
the reasons for which dt is made and shall he cemmunkated Ly 
registered post to the registered society concerned. 

[2) When n managing committee is dissolved under sub-section 
(f b the society shall elect a fresh managing committee : 

Provided that, so long as on order under sub-section (1) ro* 
mains in force, no member shall hold olBco except with the approval 
of the Registrar. 

(3) If the society fails or refuses to elect a fresh managing 
committee under sub -section (2), the Registrar may — 

(o) require an officer of the society to call a general meeting 
at sudi time and place at the headquarters of the society, and 
require the society to take into consideration such matters, as he 
may direct, and 


1. InfrtTlsl bv tht* IJ. O. Co-opemtiw* (Ori'*^ Am«nd.{i(* 

VdiJating) Act, 1015 (OrK<» Act tl ‘of 1945), a. 4 (fj. 
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(4) Nothing in this section [or in section 41A]i shall bo deemed 
to affect the powers of the Registrar to order the winding up of a 
society under section 4i or to cancel the reghtration of the society 
under sub-section (S) of section 44. 

(5) An appeal shall Ho from an order of the Registrar under 
sub -section (Z) to the [Provincial Government]- on application made 
by any member of the managing committee with in three months • 
from the date of communication of tlie order to the regwtercd society 
concerned The order of the [Provincial Government]* on appeal, 
and subject to the result of such appeal, if 'any, the order of the 
registrar, shall bo 6nal. 


®[41 A. (Z) If, in the opinion of the Registrar, the managing 
committee of any registered society is mismanaging the affairs of the 
society, or if any registered society at a general meeting resolves that 
the managing committee bo superseded, the Registrar may by order 
in writing, after giving the managing committee an opportunity to 
state its objections, if an 3 % dissolve the managing committee and 
appoint a suitable person or persons to manage the affairs of the 
society for a specified period not exceeding three years. The period . 
specified in such order may at the discretion of the Registrar bo 
extended from time to time, provided that such order shall not 
remain in force foi more than [twelve]* years in the aggregate. 

(2) The person or persons so appointed shall, subject to the 
control of the Registrar, and to such instructions as lie maj' from 
time to time give, have power to exercise all or any of the functions 
of the managing committee or of any ofiicer of the society, and to 
take such action as may bo required in the interests of the 
society". 

(5) The Registrar may fix the remuneration payable to thr 
person or persons bo appointed. The amount of such remuneration 
and the other costs, if any, incurred in the management of the society', 
shall bo payable from its funds. 

(Z) TIio person or persons so appointed shall, at the erpin' of 
the period of his or their appointment, arrange for the constitu- 
tion of a nc« managing committee in accordance with the h 3 '-m«< 
of the society' : 


1. InKertM by tfi** n. nnd O. Co~or«>rati>'w Society {Ori*^ a«vl 

VaJiilatinp) Art, 1U12 (On-oa Art II of 1012), » * (^)* 

2. Substituted by tbe A. O for '*L. C ^ 

3. Ifs*erte.l bv Ibe IJ. «nd O CtwjpoMtiw Soctrtloe (Ort«» Am»o IJn* i«v! 
VrtbdatifiR) Art, l0»2 (Ons-ta Act I» of IVIS), •. 5. 


t RuU-tllutM by then, and O. Co-<pfi#tive gocK-tx-i lOr-i 
mem) Aft. lot: lOn^ A Aft XII of ICi:). •, 2 "eI?U , wbw'h t 
tuird by tJop ntii] O roc|<T»t»>c Sce>e(£r« (OrMM AroecOfrePb 
(Oti>«A Act III of 1015). f. 2 for ‘•*»***. 
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Provided that tliti Re;fi3trar may order that any member of 
the managing committee dismlved under sub-section (i) shall be 
dwquaUfied from being oloctod to the managing committee of the 
eocioti' for a period to be specified in the order nob exceeding three 
years. ^ 


(5) Before taking any action under sub-section {/) in respect 
of any registered society the Registrar shall consult its fiaancing 
body, if any, regarding such action-] 


42. The Registrar may, by notification, order a registered w, 
society to be around up if- ^ 

(a) after an inquiry has been held under section 35 or an inspection 
made under section 31, section 30 or section 37, or on receipt of an 
application made hy three-fourths of the members of the society, 
or of his ovm motion, in the case of a society that has not 
commenced \rorking or has ceased working, ho is of opinion that the 
society ought to be dissolved, or 

(5) it U a condition of tho registration of the society that it 
should consist of at least ten members who have attained tho age of 
eighteen years, and it is proved to the satisfaction of tho Registrar 
that tho number of tho members has been reduced to less than ten. 


43. (1) Any member of a society, in respect of which an order Appeal 
under section 42 has been passed may, within two mcKiths from the against 
date of the publication of such order in the [oEficial Gazette]^, appeal 
to tho [Provincial Government]* from such order. 

(2) An order under section 42 shall not take effect until the 
_ ..... , 1 . 

. ■ , > 5s and 


(3) The order of the [Provincial Government]* on appeal and, 
subject to the result of such appeal, if any, the order of the 
Registrar, shall be final. 

44. (1) Where the Registrar has passed an order for tho winding i,{q«fdatio 
up of a registered society, he shall appoint a person or persons to be and dfawUu 
liquidator of the society. tion. 

(2) Notwithstanding anything contained in sub-section (2) of 
section 43, a liquidator on appointment shall have power to take 
immediate possession of all assets belonging to tho society and all 


1. Sdbstiiuted by the A, O. for “Gazette’*, 

2, Substituted by iti’d for “L. G." 
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books, records and other documents pertaining to the business 
thereof and to carry on the business of the society so far as may be 
.necessary, and all the rights, duties, assets and liabilities of the 
society shall be vested in and shall devolve upon the liquidator as 


Subject to the. Registrar's power of control and revision, 
such liquidator shall also have power, 

(o) to institute and defend suits and other legal proceedings 
on behalf of the society by his name of office ; 

(by to determine and realize all sums du e to the society from 
any person ; 

(c) to determine from tinie to time subject to the provisions 
of section 32, the contribution to be made or remaining 
to be made by the members or past members or by the 
estates or nominees, heirs or legal representatives of 
deceased members or by any officers or former officers, 

‘ ’ '■*’ ■ ' — *o time, to 

, ‘ ' ■ ■ ■ . ■ iding up is 


(d) to investigate all claims against the society and, subject to 

the provisions of this Act, to decide questions of priority 
arising between claimants after giving an opportunity of 
b^ing heard to all the creditors ; 

(e) to pay claims against the society (including interest up to 

the date of the publication in the [official Gazette]* of 
the notification ordering the winding up of the society) 
according .to their respective priorities, if any, in full or 
rateablv as the assets of the society permit ; and to 
apply the surplus, if any, remaining after payment oi 
the claims in full, in payment of interest from the said 
date at a rate fixed by him but not exceeding in any 
case the rate agreed to he paid by the society ; 

(/) to make any compromise or arrangement with persons 
between whom and the society there exists any dispute, 
or to refer any such dispute to arbitration ; 

[g) to determine by what persons and in what proportioss the 

costs of the liquidation are to bo borne ; and 

(h) to give such directions in regard to the 

distribution of the assets of the society as may , 
to him to be necessary for winding up the oOairs o 
society ; 


I. Substituted hj tb»A. 0. for "Gazetto”. 
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Provided that the liquidator shall not determine the contribu- 
tion, debt or assets to be recovered from any person unless an 
opportunity of being heard has been given to such person. 

(4) If an appeal from the order of winding up is allowed by the 
[Provincial Government] ^ under section 43, the liquidator shall give up 
possession of the assets, books, records and other dotuments of the 
society to the managing committee, and shall cease to carry on the 
huafness of the society, provided that aii his acts done in his capacity 
as liquidator shall continue to have legal validity as if they had been 
done by the managing committee or the society. 

(5) With the special sanction of the Registrar, an appeal shall 

liete the Court of the District Judge within three months from the 
date of communication by registered post of an order of a liquidator 
Under clause (6), (c), (c2), (e), {g) or (A) of sub-section (5) to the person 
concerned. p, 

{€) The orders of the liquidator, subject to any order of the 
Registrar in revision or to any order of the District Judge on appeal, 
the orders of the Registrar in revision and the order of the District 
Judge on appeal, if any, shall be final. 


(7) When the affairs of the society have been wound up, the 
liquidator shall deposit the records of the society in such place as the 
‘Registrar may direct. 


. (S) After the records of a society have been deposited under 
sub-section (7), the" Registrar shall cancel the registration of tho 
society, and the society .shall then cease to exist as a corporate hody. 


CHAPTER VII ■ 

Penalties anp Procedubb 

45. (2) It shall be an offence under this Act if — 

(а) nn officer or member of a registered society intentionally 

neglects or refuses to do any act required to bo done, 
or to famish any information required to bo furnished, 
by this Act or by any rule ; or 

(б) an officer or member of a registered society wilfully makes 

a false return or furnishes false information. 

' (2) Any officer or member of a rcgistciwl sociciy guilty of an 
offence under sub.section (J) shall bo punishable with 
fine which may extend to fifty rupees. 


1. SubstituUxl by th* A. Q. for "'L. G.” 
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46. (I) No person or society other than a tegialcred society shall 
trade or cany on business tinder any nanto or title of tvhich the word 
‘co-operative’ is part without the sanction of the rProvincial Govern- 
ment]^' 


Provided that nothing in this section shall apply to the use by 
any person or hU successor in interest of any name or title under 
which he traded or carried on business at the date on which tke Co- 
operative Societies Act, 1912, came into operation. 


(2) Any officer or member of a' society or any person who contra- 
venes the provisions of sub-section (J) shall be punishable with fine 
which may czetend to fifty rupees, and, in the case of a continuing 
offence,^ with a further fine of five rupees for each day on which the 
offence is continued after conviction therefor. 


Cognizance 'I?- (i) No Court inferior to that of a hlagiatrate of the second 

o f offences, class shall try any offence under this Act, 


(2) Every offence under this Act , shall, for the purposes of the 
Code of Criminal Procedure, 189S, be deemed to be noo-cognizable. VaflS^ 


(B) No prosecution for an offence under this Aet shall be insti- 
tuted without thb previous sanction of the Registrar, and the Reris- 
trar shall not sanction the prosecution of any person unless he baa 
given such person an opportunity of being heard. 


Disputes. 


’ 48. (i) If any dispute touching the business of a registered 
society (other than a dispute regarding disciplinary action • taken by 
the society or its managing committee against a paid servant of 
the society) arises — 


(o) amongst members, past members, persons claiming through 
members, past members or deceased members, and sure- 
ties of members, past members or deceased members, 
whether such sureties ore members or non members ; or 


(b) between a member, past member, persons claiming through 
a member, past member or deceased member, or Buretics 
of members, past members ' or deceased member^ 
w’helher anch Sureties aro memberaor non-membera, and 
the society, iti? managing committee or any •officer, 
agent, or servant of the society ; or 


(r) between the society' or its managing committee and any 
past < or present officer, agent or servant ol , tlio 
society ; or 


(d) betircen the society and any other registered eocicty ; 
BUch dispute shall bo referred to the Registrar ; 


1. Substituted by tiio A. O, for "I,, O.” 
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Provided that no claim against a past member or the estate of 
a deceased member shall bo treated as a dispute if the liability of the 
past member or of the estate of the deceased member has been 
extingui^ed by virtue of section 32 or section 63. 

i^xplanalion. ~-( J) A claim by a registered society for any debt 
or demand due to it from a member, past member or the nominee, 
heir or legal representative of a deceased member or from sureties of 
members, past members or deceased members, whether such sure'ties 
are members or non-members, shall be a dispute touching the business 
of the society ivitbin the meaning of this sub-section even in case 
such debt or demand is admitted and the only point at issue is tho 
ability to pay or the manner of enforcement of pajrment 


Explanation — (5) The question whether a person is or was 
a member of a registered society or not shall be a dispute within the 
meaning of this sub -section. « 

(2) The Registrar may on receipt of such reference — 

(а) decide the dispute himself, or 

(б) transfer it for disposal to any person exercising tho powers 

of a Registrar in this behalf, ot 

{c) subject to any rules, refer if for disposal to an arbitrator 
or arbitrators. 

(3) Subject to any rules, tlfe Registrar may withdraw any 
rofcronco transferred under clause (61 of sub -section (2) or referred 
under clause (c) of tho said sub-section and deal with it in the 
manner provided in the said sub -section. 

(4) Tho appointment of ah arbitrator or arbitrators and tho 
procedure to be followed in proceedings before the* Registrar or 
such arbitrator or arbitrators shall be regulated by rules. 

(5) In the case of a dispute involving property which is given 
as collateral security, it shall bo competent to tho person deciding 
such dispute to issue a mortgage award whieli shall have the same 
force as a mortgage decree of a competent Civil Court. 

\6) Any person aggrieved by any decision given in a dispute 
transferred or referred binder clause (6) or (c) of sub-section {2j max, 
within three months .from the date of such decision, appeal to the 
Registrar. 

(7) Tho Registrar, in the case oC disputes under this section, . 
shall have the power of review vested in a Civil Court under section 
114 and under Order XLVII,* rule I of the Code of Civil Procetlnre, 
1903, and shall also have tho inherent jurisdiction speclfiod in 
section 161 of tho said Code. 

r 
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(S) The Registrar may, 'w'hero it appears to him advisable, 
either oil .application or of Us own motion 
to tbo District Judge for decision, and the decision of th 
Judge shall bo final. , 

(9) Save as expressly provided in this section, a decision of the 

Eegistmr under this sectUn, and. subject ‘h?. 

Ecgistrar on appeal or “ ^“‘,*\°“of‘sub'section^(2), shall be 

red or referred under clause (6) or (c) ot suD seciion v ), 

final. 


49. Subject to ' : ' . ■ 

to hold an inquiry ■ i; 

36, any liquidator, 

or any arbitrator ' ' ' ' ' „ , MTrvino uuu 

insofar summon °and enforce the 

purposes of this Act, have p ---pjned and to examine them 
attendance of witnesses j Ption of any books, accounts, 

upon oath and to compel the P^uction « 

tTar in the case of a Civa' Court under 

the Code of Civil Procedure. 1903. 

50. (2) Where pcreon°^th' 

S'’d:irre;rt[oVoT:‘^» 

depose of the whole or any pa. of h. 

(6) is ^touUo «XJal ‘unSs°lV'th6”^iurWWion V the 
Registrar, ^ * h d to his 

the Eeglstrar may> “o'"®* p tto'said^pi'opc'^y 

SL£e?ion. direet the uttaehment of tto said^P 

Sr^^^-as &” ~do by a oompetent Court. * 

(2) An order of otta^kment passed '“tr Mecto ' ' 

on tbtlppllcation of the manner as an 

in whoso jurisdiction proptr y 
order of a Revenue Court. 

AA AR and 60 shall, in 

on application, be enforced as follows. by an 

(u)whon passed by ‘"o Kaf^^'t-bavtogtcal jorisdicUon 
arbitrate or arbitrators, by any Cml . 

in the same manner as a decree pf 
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(&) whon passed by tbe "District Judge, in tho same manner as 
a decree of the District Judge made in any amt pending before 
him. 


62. Any sum payable by any person or by any registered Recovery o 
society— Bumadae. 

(а) as foes for on audit held under aection 33, 

(б) in accordance with an order of the Registrar under section ' 

39 apportioning tho costs of an 'inquiry or inspection, 

(c) in accordance with an order passed under section 40, 

(d) in accordance with an order of the Registrar or of a 
liquidator passed under section 44, or 

(e) in accordance with an order, decision or award passed or 
made under section 48, 

shall be recoverable, as a public demand in any area, in which 
the Bihar and Orissa Public Demands Recovery Act, 1914, is in 
force, or as an arrear of iaOd-rovenue throughout the whole of the 
Province of Bihar and Orissa, and the Registrar or other person 
authorised by him in this behalf, shall be deemed to be the person to 
whom such public demand is due or to whom such arrear of land* 
revenue is payable. 

53. All sijpns due from a registered society or from an officer or 
member, past or present, or from his suteHos or from the estate of a 
deceased member of a registered society or from his sureties as such 
to the [Crown]^, including any costs award,ed to the [Crown]^ may he 
recovered in the same manner as arrears of land-revenue. 


54, AU sums due from a registered society to tho Crownp and 

. ” • t 1 • , 1 section 33, 39, 

■ ■ " ■ of the society ; 

e members of 
or estates of 

deceased members or their sureties subject to the limit of their 
liahility; and thirdly, in the case of other societies, from the 
members, past members or estates of deceased members or their 
sureties to such extent or in such proportion as may bo determined 
by the Registrar. 

55. Notwithstanding anythmg contained in sections 63 and 54, 
the liability of past members and of ^ the estates of deceased mem- 
bers shall in all cases be subject to the provisions of sections 32 
and 63. 
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^ 56. Tho Regiatrar may on application or of his ow’n motion 
rense any order passed by a person exercising the povrers of a 
Registrar or by a liquidator under section 


57. (J) Save in so far us is expressly provided in this Act, no 
Civil or Revenue Court shall have any jurisdiction in respect of any 
matter concerned with the winding up or dissolution of a registered 
society under this Act, or- of any dispute required by section ‘48 to 
be referred to the Registrar. 

(2) While a society is in liquidation, no suit <or other legal 
proceeding shall be proceeded with or instituted against the liquida- 
tor 03 such or against the sooiety or rmy member thereof on any 
matter touching tho affairs of the society, except by leave of the 
Registrar and subject to such terms as he may impose. 

(3) No order of the fProvincial Government]^, District Judge, 
Registrar, a person appointed to assist the Registrar, liquidator, or 
on arbitrator or arbitrators purporting to be one, which under any 
provision of this Act is declar^ to be final, shall be liable to be 
challenged, set aside^ modified,' revised, or declared void in any 
Court, upon merits or upon any ground whatsoever except want of 
jurisdiction. 


CHAPTER Vni 

AIlScETitiANEOUS ' ' 

58. The Registrar, a person exercising the powers of a Regi- 
strar, a person authorized to malie an inspection nnder section 34 or 

36 or to hold an inquiry under section 36, a liquidator and an of 
arbitrator or arbitratora to whom any dispute is referred under i860, 
section 48, shall be deemed to be public servants within the meaning 
of section 21 of the Indian Penal Code. 

59. {!) A copy of any entry in a book, register or list of a 
registered society regularly kept in the course of business, shall, tf 
certified in such manner aa may bo prescribed by the rules, 1^ ■ 
admissible in evidence of the existence of such entry, and shall w 
admitted ns evidence of the matters, transactions and accounts 
therein recorded in every case where, and to tho same extent &?, too 
original entry would, if produced, have been admissible to prove 
such matters, transactions and accounts. 

(2) In the case of such societies as the [Provincial Governmentj’ 
may by general or special order direct, no officer of o society anAH, 
in any’ legal proceedings to which tho society is cot a party, ce 
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compelled to produce any of the society’s books, the contents of 
•which can be proved under sub-section (I), or to appear as a •witness 
to prove the matters, transactions and accounts therein recorded, 
unless by order of the Court or a Judge made for special cause. 

60. The [Pro’vincial Government]^ may, by general or special 

order r ^ - ' ider the proidsions of ofpoiserto 

this / under sections 26, 49 hear appwlf. 

and ^ . 

61. {!) The [Provincial Government]^ may, by general or spe- Compulsory 
cial order, direct that all or any registered societies situated within afaiiation 

a specified area shall be affiliated to a Co-operative Federation in cf rogistsred 

such manner and on such conditions as the [Provincial Government]^ 

may direct. r«detation. 

(2) The [Provincial Government]^ may, by general or special 
order, regulate, from time to time, the constitution and functions of 
any Co-operative Federation m respect of lyhich an order of compul- 
sory affiliation may have been passed under sub-section (i), 

62. (1) Notwithstanding anything contained in this Act, the Exemptions 
[Provincial Government]^ may, by special order in ^ach case and from require, 
subject to such conditions, if any, as it may impose, exempt any raontaae to 
society from any of the requirements of this Act as to registration. registretioR. 

(2) The [Provincial Government]* may, by general or special 
order, exempt any registered society from any of the provisions of 
this Act, or may direct that such provisions shall apply to such 
society with such modifications as may be specified in the order, 

63. Notwithstanding any of the provisions of the Indian 
Limitation Act, 1903, the period of limitation for debt including 
interest due to a registered society by a member thereof shall be 
computed from the date on which such member dies or ceases to be 
a member of the society. 

64. (2) The [Central Govemmentp, by notification in the 
[official Gazettop may, in the case of any registered society or class 
of registered societies, remit the income-tax payable in respect of the 
profits of the society, or of the dividends or other payments received 
by the members of the society on account of profit 

(2) The [collecting Government]* may by notification remit, in 
the case of any registered society or class of registered societies— 

(o) the stamp duty with which, under any law for the tlm* 
being in force, instruments executed by or on behalf of 

1. SulTatituted by tho A. O. for "L. G.” 

S. Substituted by ttid for "G. G. jo C.” 

3. SubaUluted by iWd lor •'Oatelle ot ltdia' 

4. Subititutsd by ibid for ‘-li. G.*' 
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a registered society or by an officer or member thereof 
and relating to the basinesai' of], such society or any 
class of such instruments, dr decisions, awards or 
orders of the Registrar or of any arbitrator or ^ 
orbitrators under this Act, are respectively charge- 
able ; and 

(6) an}’ fee payable under the law of registration for the time 
being in force, 

(In this sub-section ^collecting Government* has the 
same meaning as in the Indian Stamp Act, I899J^ 


65. Nothing in clauses (6) and (c) of sub-section (1) of section 

17 of the Indian Registration Act, 1008, shall apply to — XVloJ 

(2) any instrument relating to shares in a registered society, 
notwithstanding that the assets of such society consist in whole or 
in part of immoveable property ; or 

(2) any debenture issued by any such society and not creating, 
declaring, assigning, limiting, or extinguishing any right, title or 
interest to or in immoveable property except in so hir as it entitles 
the holder to the security afforded by a registered instxomeht 
whereby the society has mortgaged, conveyed or otherwise transferred 
the whole or part of its immoveable property or any interest therein 
to trustees upon trust for the hcncht of the holders of such 
debentures ; or 

(3) any endorsement upon or transfer of any debenture fesued 
by any such society. 

66, (I) The [Provincial Government]® may, for the whole or 
any part of the Province and for any registered society or a class of 
registered societies, make rules to carry out all or any of the purposes 
of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may — 

(i) prescribe the forms to be used and the conffitions to 
be complied with, in the making of applications mr 
the registration of a society and the procedure in the 
matter of such applications ; 

(ti) prescribe the conditions to be complied with by 
applying for admission or Admitted as 
provide for the election and admission of 
- and the payment to be made and the interests to 

acqnirfd before the exercise of the rights 
membemhip ; 


t. Za«rfed hjr the A. O, 

S. Buli*tituted by ibid for "L, O,** 
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{«») prescribe tbo extent to which a Bocioty may limit the 
number of its members and, subject to the provisions 
of section 29 , prescribe the maximum number of shares 
or portion of the capital of a society which may be 
held by a member ; 

(ir) proscribe the conditions of acceptance of resignation of 
members, and provide for the expulsion of members 
and for tbo payments, if any, to bo made to members 
who withdraw or are expelled ; 

(r) provide for the general meetings of the members and 
for the procedure at such meetings and the powers to 
bo exercised by such meetings ; 

(I’i) prescribe the matters in respect of wliich a society may 
or shall make by-laws, and the procedure to be follow- 
ed in making, altering and abrogating by-law^s, and 
the conditions to be satisfied prior to such making, 
alteration or abrogation ; 

(vii) prescribe the manner in which managing committees 
and sub-comroittecs thereof shall be constituted, and 


ing committees and for the powers to be exercised 
and the duties to bo performed by managing commit- 
tees and other officers ; 

(wii) prescribe the conditions under which a society may 

the 

'om 

in 


(ix) prescribe the procedure to bo followed when societies 


and division ; 


(*) prescribe the conditions and terms under which, and 
regulate the manner in which, funds may be raised 
by means' of shares, deposits or debentures or 
otherwise ; 


(«i) prescribe the conditions to be complied with by mem* 
bers applying for loans, the period for which loans 
may bo made, the amount which may bo lent and 
the manner of repayment ; 
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(■c»0 pTovido for the deposit or investment of any funds 
under the control of a society ; 

(u'u) prescribe the prohibitions and restrictions subject to 
which Eocietica may transact business with persons 
who are not members ; 


(iiv) prescribe tho method of calculating the working capital 
and tho net profits and tho conditions under which 
such, profits may be distributed, and the maximum 
rate of dividend which may bo paid by any society or 
class of societies ; 


; ,!»«) provide for the formation and maintenance of reserve 
» funds and tho objects to which such funds muy be 
applied, and for the writing oflf of bad debts ; 

f^rij prescribe tho conditions for refund of share money and 
transfer of shares ; 


3 ' 


fxm) provide for the mode in which the value of a deceased 
member’s interest shall be ascertained, and for the 
*=>■ manner of nomination of a person to whom such 
interest may bo paid or transferred ; 


^^‘[xviii) provide for the formation and maintenance of a 
register of members and, where the liability of mem' 
bers is limited by shares, of a register of shares 
^ and shareholders ; 


/ (xax) prescribe the forms to be used and the accounts and 
S registers to be kept and the reports and returns to be 

^ submitted by a society and provide for the persons 


them ; 

{xx) prescribe rules for audit under section 33, and for the 
periodical publication of balance sheets showing the 
assets and liabilities, of a society; 

(xzi) provide for the persons by whom and tho form in which 
copies of entries in records and registers of 
may be certified and for the charges to be levied tor 
thesupjdy of such copies ; 

(xxti) provide for the custody and destruction of record* and 
registers ; 
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(arariii) proridt for the procedure to be foUoTred in tb* ippoint- 
ment or removal of, and for the payment of remunera- 
tion to, a liquidator ; 

(jriv) preicribe the procedure to be followed by the liquidator 
and provide for the manner of dispoial of the surplas, 
if any, of the society; 

(qrrv) prescribe the procedure to be followed in presenting and 
disposing of appeals under this Act ; 

(:rxvi) prescribe the procedure to be followed in the appoint- 
ment of an arbitrator or arbitrators and in proceedings 
before the Registrar, any person exercising the powers 
of a Registrar and an arbitrator or arbitrators, 
including the transfer, reference and withdrawal of 
cases ; 


(xxwi) prescribe the procedure and conditions for exercise of 
the powers conferred by section 49 ; 

[(xxviii) prescribe the procedure for calling, holding and 
conducting meetings of creditors under section 24A ; 
and]* 

[(xxtx)]* provide for all matters expressly required or allowed 
by this Act to be prescribed by rules. 

(3) The power to make rules conferred by this section is subject 
to the condition of the rules being made after previous publication. 

(4) All rules made under this section shall be published in the 
[official Gazette]* and on such publication shall have effect as if 
enacted in this Act. 


67. The enactments specified in the schedule are hereby repealed 
in 80 far as they apply to the Province of Bihar and Orissa to the 
extent specified in the fourth column of the said schedule. 


1. The word ''and” omitted by the B and O. Co-Operative Seeleties 
(Amendment) Act, 1935 (8. & O. Act VUI of 1035), s. 3 (a). 

2. Inserted by ibid, e, 3 (6). 

8. Substituted by ibid, s, 3 (c) for "(aixviu)” 2. 

4. Substituted by the A. O. for ”1 o. a.” 
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1 1 

2 

3 
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1912 

II ' 
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Tho Co-operative Societies 
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The VI holo 

1920 

XXXVIII I 

1 The Devolution Act, 1920. 
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BIHAR AND ORISSA ACT IX OF 1936 
[Tht. Indian Forest (Bm.Mi and Orissa Amendment) Act, 1935)i 

[23rd October, 1935) 

An Act to amend the Indian Forest Act, 1927 

Wheneas it 13 expedient further to amend the Indian 
Forest Act, 1927, in ita application to Bihar and Orissa, in the 
manner hereinafter appearing ; 

It is hereby ena.jtcd as follows : — 

1. This Act may be called the Indian Forest (Bihar and Orissa S^ort titl 
Amendment) Act, 19?5. 

2. For Bub-eectinn f3) of eection 20 of the Indian Forest Act, Amendmt 
1927 (hereinafter referred to as tho aaid Act), the following aub- 

section shall be substituted, namely . — Forest Ac 

1027. 

"(3) Whenever in a reserved forest — 

(o) fire is caused wilfully or by gross negligence, or 

(6) theft of forest produce occurs and such theft is, in tho 
opinion of the [Provincial Government)*, on eiich a 
scale as to be likely to imperil the future yield of eiich 
forest, 

tho [Provincial Government]* may, notwithstanding that any penalty 
has been inflicted under this eection or under any other law for any 
act referred to in clause (a) or clause (6), direct that in ■luch forest or 
any portion thereof tho exercise of all rights of pasture oi to forest, 
produce shall be suspended, 

{i) in the circumstances mentioned in clause (o), for such 
period as it thinks fit, 

(ti) in the circumstances mentioned in clause (6), for»n period u 

not exceeding four years/' ^ 


3. For sub -section (2) of section 33 of the said Act, the follow- Amondmer 
ing snh-section shall be substituted, namely : — of section 

of the Indii 

“(2) Whenever in a protected forest— 1927**^ 

(a) fire is c msed wilfully or by gross negligence, or 


1, Lzcjislative Papers. — For Statement of Objocta and Beaaons, 

«e the nihftr and Orissa Gazette, 1935, Pt. V, p 8 ; for Report of the Select 
Committee, «ee »6{d, Pt. V, pp. 201-207 ; for Proceedings in Council, «e tha 
Bihar and Orissa Legislative Assembly Debates, 1933, Vol. p. 590. 

2. Substituted by the A. O for ^'L.G." 
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